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1 Introduction

The Working Group to Study Landlord and Tenant Issues has concluded the work it was
charged to perform by the Legislature. The group was directed to consider issues of concern
to landlords and tenants and make recommendations to the Joint Standing Committee on

Legal and Veterans Affairs.

The group, chaired by Representative John Tuttle, met throughout the fall. This report
transmits changes that the group recommends be enacted and proposals that the group did

not or has not yet come to agreement on.

I Creation and Charge of the Working Group

In June the Legislature passed LD 1080, Resolve To Create a Working Group To Study
Landlord and Tenant Issues. The bill was sponsored by Representative John L. Tuttle of
Sanford. Rep. Tuttle had been contacted by a number of constituents, both landlords and
tenants, about problems they were having with various landlord/tenant issues, including
foreclosures. Rep. Tuttle concluded that the best approach would be to have representatives
from both groups discuss their concerns away from the pressure of the legislative session

and report their recommendations.

The group was directed to:

1) Study the feasibility of providing heating fuel assistance and weatherization assistance for
landlords who serve low-income tenants in certain economically distressed areas;

2) Study the issue of keeping housing units in proper repair, including examining the laws
regarding warranty of habitability to see if there is a way to have the law work more
simply to resolve both minor and major problems;

3) Study the issue of keeping tenants in their apartments in the event of foreclosure;

4) Examine the current laws regarding evictions both in lease and tenancies at will to
determine if consolidating those laws into one statutory scheme is feasible and to
determine if some minimal standards should apply to these tenancies; (Akhough the group

believes there is one statutory scheme, we reviewed the statute for consistency.)



5) Recommend changes to clarify and simplify the current law; and
6) Consider any other issues pertaining to landlord and tenant issues that it determines to
be relevant.

The Resolve is attached in Appendix A.

IT  Members and Meetings

The members of the group were:
e Rep. John Tuttle, Chair, representing landlords and housing managers

e DPeter Merrill, Vice Chair, representing the Director of the Maine State Housing

Authority

e Mark Joyce, representing the State’s designated protection and advocacy agency pursuant

to 5 MRSA 19502

e Jeo Delicata, representing a statewide non-profit legal services organization that
provides free legal services to the elderly

e Frank D’Alessandro, representing a statewide non-profit legal services organization that
provides free legal services to low-income persons

e Jack Comart, representing a statewide non-profit that provides free legal services,
including administrative and legislative advocacy, to low-income persons

e Gary Crowell, representing the Maine Real Estate Managers Association,

e Carlton Winslow, representing the Maine Apartment Owners and Managers Association

e Sherrin Vail, representing the Maine Apartment Association

e Judge Robert Murray, representing the District Court

Judge Murray’s participation and insights were very helpful to the group. The Judge did not,
however, offer any opinions on the policy matters the group discussed and did not vote on

any issue before the group to avoid any perception of conflict of interest.

The groups met nine times between September 8" and January 5. The meeting agendas and

minutes are attached in Appendix B.
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At the

Concerns Raised by Members

first meeting the group discussed the specific charges and each member identified

issues and concerns they would like the group to consider. Those concerns and issues were:

Coutts

District Court schedule

Creation of a housing court

Landlord frustrations with the lack of resources in the court system
Efficient access to the courts

Education of tenants about right to contest eviction in court

Review and Revision of Existing Law

Greater protections for security deposits

Applying the common metering statute to all utilities
Review and revision of statutory remedies
Simplification of the statute and language

Simplification of the abandoned property law

Economic and Other Concerns

|24

Foreclosed properties
Challenges facing small landlords
Fuel assistance and weatherization

Bed Bugs

Presentations and Participation

The group invited a number of organizations to make presentations and discuss various

issues. The group also scheduled time at each meeting for members of the public to provide

additional input. The presentations included:

e The Court Process - Judge Robert Murray explained the forcible entry and detainer law,

the case load before the courts, and the court process. He also outlined the system of

priorities that the Court has had to establish for handling cases. The highest priority



cases are those involving children or families or where there is the danger of an

imminent threat of violence.

Comparison of Maine law with selected other states - Colleen McCarthy Reid of the
Legislature’s Office of Policy and Legal Analysis provided a comparison of Maine law
with Massachusetts, Minnesota, and New York. Only Massachusetts has a statewide

housing court; some states have housing courts in major cities.

Comparison of Maine with the Uniform Residential Landlord and Tenant Act — Colleen
McCarthy Reid provided a section by section comparison of the two laws.

Overview of municipal involvement — Kate Dufour of the Maine Municipal Association
joined the group for a discussion about the role of municipalities in landlord/tenant
issues. She discussed warrant of habitability and the recently enacted law that allows a
municipality to step in to buy fuel or fix a furnace in a rental unit being foreclosed on if

the landlord is not responsive.

Mediation — Diane Kenty, Director of the Court Alternative Dispute Resolution Service,
reviewed their recent report on the effectiveness of their program in forcible entry and
detainer cases. About 75% of the cases they handled in the first year were successfully
resolved. They have adequate resources for their work.

Foreclosure proposals — The group invited the Maine Association of Community Banks
to share their position on the foreclosure proposals the group was considering. Kathy
Keneborus noted that 97% of the bad mortgages in Maine were from non-Federal
Deposit Insurance Corporation lenders. She explained their opposition to the proposals,
especially the one that would create a right of action for a tenant against the lender if the
owner being foreclosed upon refused to maintain the habitability of premises. They
believe that the owner is responsible until the property transfers to the lender. They are
also concerned that laws that are unique to Maine could result in higher costs that will be

passed along to the borrowers.

Bed Bugs — Jeff Haines of Atlantic Pest Control made a presentation on the influx of
bed bugs, the generally used methods of eradication, and the challenges faced in multi-
family situations. Portland is now one of the top five most infected cities in the US.
The bugs do not transmit disease but cause secondary infections, can trigger asthmatic

reactions, and can cause emotional distress. Their spread is not caused by poor hygiene



or sloppy housekeeping. It is very difficult to determine who is responsible for an

infestation.

e Heating and weatherization assistance — Jo-Ann Choate of MaineHousing gave an
overview of the programs available and the eligibility requirements. Most programs are
aimed at individuals; about 20% of the funds are used for apartments. The programs
were created to address poverty by reducing the energy costs of the individuals assisted.
She expressed hope that there would be more programs available for apartments in the

future through the Efficiency Maine Trust.

Copies of the presentation materials the group received are attached in Appendix C.

VI Proposals Agreed To

Throughout the fall the group discussed and negotiated proposed legislation. The original
drafts were generated by various members of the group based on the charge and the issues
of concern identified at the first meeting. Between meetings sub-committees worked on
language to address each other’s concerns. At each meeting new drafts were reviewed, and

additional concerns raised and discussed.

The group used a guiding principle of presenting the Committee with proposals that could
be enacted. The group discussed, for example, additional funding for the courts, creating a
housing court, setting up a fund to help tenants with maintenance during foreclosures, and
more funds for weatherizing apartments. Each of these things would cost money and so

were not included.

The group worked hard to develop consensus; there were concessions from both sides. We
were able to reach consensus on the agreed to proposals which we view as a package. The
Committee will ultimately decide what, if anything, to introduce. For that reason we decided
to provide you with all of the proposals that were considered. However, we encourage you
to consider it as a package, recognizing the spirit of compromise under which the group

labored.



The proposals fell into six areas:

1) Unclaimed property

2) Reasonable Accommodation

3) Clarifying the application of the law to renters with leases and tenants at will
4) Updating and improving existing law

5) Foreclosures

6) Bed bugs

Unclaimed Property — this proposal simplifies the process for both parties, makes it easier

for the tenant to reclaim property and easier for the landlord to resolve it in a timely way.

Reasonable Accommodation — this proposal includes the holdings of two recent court

decisions and proposes adding them as statutory provisions.

Tenants at Will — current law is not always clear when it applies only to tenants with a

written lease or to tenants at will or to both. This proposal clarifies that.

Updating and Improving Existing Law — there were a number of section by section changes
that the group worked on as a set. These include improved recourse for tenants when
security deposits are not handled properly, updating the section covering payment of utilities
in common areas, providing written notice to tenants of their right to contest an eviction in

court, and providing a remedy for a tenant if the landlord fails to pay the utilities.

Foreclosure 1 — the group agreed to expand the law passed last year that allows a
municipality to provide heat to a building under foreclosure if the landlord refuses. The

expansion would allow the municipality to provide basic necessities.

Foreclosure 2 - The group also agreed that Maine law should take note of the federal law
that requires a tenant in a foreclosed building to receive a ninety day eviction notice and the
current lease to be honored under certain circumstances. The Attorney General expressed
concerns about adopting the federal law as Maine law because it is not well written and does

not account for Maine’s tenancy at will law. The group deferred to the Attorney General but



wanted some mechanism to let a court know that the federal protections exist. Therefore,
the group proposes that Maine law refer to the appropriate federal provision dealing with

foreclosures.

Foreclosure 3 — Under current law the amount of money a tenant can spend to make repairs
and deduct from the rent is capped at the higher of $500 or one-half month’s rent. The

group proposes that the cap be eliminated if the apartment is being foreclosed.

Bed Bugs — The group reviewed a law recently passed in New Jersey (see Appendix C). Bed
bug infestations are very difficult and expensive to remediate. It is also difficult to allocate
responsibility for an infestation. Both the tenants and landlords have important
responsibilities to help mitigate and remediate the problem. The group developed a
proposal that lays out those responsibilities so that the problem can be addressed as quickly

and as thoroughly as possible.

All of the provisions that the group agreed to have been drafted in a bill attached in

Appendix D.

VIl Proposal Not Agreed To

Foreclosure — the group spent a lot of time wrestling with the problem faced by tenants
between the time a lender initiates a foreclosure action and the time the lender take
possession of the property. The landlord has no incentive to provide any needed
maintenance or upkeep to the property. The lender often reserves the right to step in to
protect the asset, but usually prefers not to until the case is resolved. There may also be
times when the lender does not expect to be made whole when the property is sold and so
has an incentive to keep expenses to a minimum. The tenants, meanwhile, through no fault

of their own, face paying rent without getting what they are paying for.

One proposal that most of the group (but not all) supported would hold both the mortgagor
and the mortgagee responsible for maintaining the habitability of the building. The proposal

would provide a remedy by allowing the tenant to ask a court to enforce the joint liability.



This proposal is attached in Appendix E.

VII  Conclusion and Appreciations

The Working Group to Study Landlord and Tenant Issues appreciates the confidence that
the Committee had in the process in passing the resolve. The group had the luxury of more
time than the legislative process usually allows and the good fortune of dedicated members
of good will who were interested in solving problems. This allowed for discussions to get to
the underlying reasons for proposals. That, in turn, allowed for solutions to be found that

work.

We would like to acknowledge the support and assistance provided by Rep. Tuttle, Colleen
McCarthy Reid of OPLA, and Justin Brown and Kathy Poulin of MaineHousing. We would
like to thank Judge Robert Murray, Kate Dufour, Diane Kenty, Colleen McCarthy Reid,
Kathy Keneborus, Jeff Haines, and Jo-Ann Choate for their time and effort to make
presentations to help us understand the issues. The Chair and Vice Chair would particularly
like to thank the members of the group for their time, their effort, their commitment, and

their good will. As result of their hard work, we have agreed on far more than we have not.
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Appendix A: Resolve Chapter 137 LD 1080

RESOLVE Chapter 137 LD 1080, item 2, 124th Maine State Legislature
Resolve, To Create a Working Group To Study Landlord and Tenant Issues

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Resolve, To Create a Working Group To Study Landlord and Tenant Issues

Emergency preamble. Whereas, acts and resolves of the Legislature do not become
effective until 90 days after adjournment unless enacted as emergencies; and

Whereas, a working group to study issues related to landlords and tenants is created in this
resolve and must issue its findings and report by December 2, 2009; and

Whereas, the study must be initiated before the 90-day period expires in order that the study
may be completed and a report submitted in time for submission to the next legislative session;
and

Whereas, in the judgment of the Legislature, these facts create an emergency within the
meaning of the Constitution of Maine and require the following legislation as immediately
necessary for the preservation of the public peace, health and safety; now, therefore, be it

Sec. 1 Working group established. Resolved: That the Director of the Maine State Housing
Authority or the director's designee shall convene a working group to study issues related to
landlords and tenants. The Director of the Maine State Housing Authority or the director's
designee shall convene the first meeting of the working group no later than August 1, 2009, and
the working group shall elect a chair from among its members; and be it further

Sec. 2 Working group members. Resolved: That the working group under section 1
consists of the following 9 members:

1. The Director of the Maine State Housing Authority or the director’s designee;

2. Four members representing the following organizations:

A. The State’s designated protection and advocacy agency pursuant to the Maine Revised
Statutes, Title 5, section 19502;
B. A statewide nonprofit legal services organization that provides free legal services to the

elderly;

C. A statewide nonprofit legal services organization that provides free legal services to low-
income persons; and

D. A statewide nonprofit legal services organization that provides free legal services,
including administrative and legislative advocacy, to low-income persons; and

3. Four members representing organizations of landlords and housing managers in the State.

The chair of the working group shall invite the participation of one member representing the
District Court selected by the Chief Justice of the Maine Supreme Judicial Court; and be it
further

Sec. 3 Selection of members. Resolved: That, no later than 30 days following the effective
date of this resolve, the organizations described in section 2 shall notify the Director of the Maine
State Housing Authority or the director's designee of the members selected for participation in the
working group under section 1; and be it further

HP0747, LR 688, item 2, Emergency Signed on 2009-06-18
00:00:00.0 - First Regular Session - 124th Maine Legislature, page 1
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Appendix A: Resolve Chapter 137 LD 1080

RESOLVE Chapter 137 LD 1080, item 2, 124th Maine State Legislature
Resolve, To Create a Working Group To Study Landlord and Tenant Issues

Sec. 4 Duties. Resolved: That the working group under section 1 shall:

1. Study the feasibility of providing heating fuel assistance and weatherization
assistance for landlords who serve low-income tenants in certain economically distressed areas;

2. Study the issue of keeping housing units in proper repair, including examining the laws
regarding warranty of habitability to see if there is a way to have the law work more simply to
resolve both minor and major problems;

3. Study the issue of keeping tenants in their apartments in the event of a foreclosure;

4. Examine the current laws regarding evictions both in lease and tenancies at will to determine
if consolidating those laws into one statutory scheme is feasible and to determine if some minimal
standards should apply to lease tenancies;

5. Recommend changes to clarify and simplify the current law; and

6. Consider any other issues pertaining to landlord and tenant issues that it determines to be
relevant; and be it further

Sec. 5 Notice to Legislature. Resolved: That the chair of the working group shall provide
written notice of working group under section 1 meetings and copies of any minutes of meetings
to members of the Joint Standing Committee on Legal and Veterans Affairs and the Office of
Policy and Legal Analysis; and be it further

Sec. 6 Report. Resolved: That, no later than January 15, 2010, the working group under
section 1 shall submit a report that includes its findings and recommendations, including
suggested legislation, for presentation to the Joint Standing Committee on Legal and Veterans
Affairs. The Joint Standing Committee on Legal and Veterans Affairs is authorized to introduce a
bill related to the subject matter of the report to the Second Regular Session of the 124th
Legislature upon receipt of the report.

Emergency clause. In view of the emergency cited in the preamble, this legislation takes effect
when approved.

HP0747, LR 688, item 2, Emergency Signed on 2009-06-18
00:00:00.0 - First Regular Session - 124th Maine Legislature, page 2
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Appendix B: Meeting Agendas and Minutes

Landlord Tenant Working Group
Agenda
September 8, 2009  1:00 pm

Labor Committee Room  State Office Building

Welcome and simple introductions
Approve agenda
Background on bill — Rep. John Tuttle
Detailed introductions
Process, substitutes and public comment
Duties and addressing the 6 charges

Break
Election of chair and vice chair
Schedule
Public comment

Adjourn
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1:00 pm
1:15
1:20
1:30
2:00

2:15

3:30
3:35
3:40

4:00



Appendix B: Meeting Agendas and Minutes

LD 1080 Landlord/Tenant Workgroup Meeting
Tuesday, September 8, 2009, 1:00 p.m.
Labor Committee Room — Cross Building
Minutes

Attendance: Judge Robert Murray, Maine District Court (Bangor/Ellsworth); Frank
D’Alessandro, Pine Tree Legal; Jack Comart, Maine Equal Justice Partners; Leo Delicata,
Legal Services for the Elderly; Carleton Winslow, Maine Apartment Owners and Managers
Assn.; Peter Merrill, MaineHousing; John Tuttle, State Representative; Gary Crowell, Maine
Real Estate Managers Assn.; Sean Ociepka (representing Mark Joyce), Disabilities Rights
Center; Sherrin Vail, Maine Apartment Assn.

I. Welcome and simple introductions
The first meeting of the LD 1080 Landlord/Tenant Issues Working Group opened with
simple introductions from members and the public in attendance.

II. Agenda
The agenda was reviewed and approved as presented.

III. Background
LD 1080 background was provided by Rep. John Tuttle, the bill’s sponsor.

IV. Detailed Introductions

The 10 members of the workgroup each provided details about the organizations they
were representing, their perspectives and what specific tenant/landlord issues they were
interested in. See list of issues and concerns attached.

V. Process
The workgroup discussed process items as noted:

e Substitutes for workgroup members are allowed

e Public comment is allowed and encouraged at the discretion of the Chair
and at the end of the meeting. It was noted that comment should be
regulated for time and content.

e Recommendation: Bring concepts and proposed resolutions

e From the courts: Bring overview of issues that regularly occur to shed
light on what the workgroup might do to provide better education and
opportunities for both tenants and landlords. Request to have overview
of court procedures and any efficiency issues.

e The workgroup agreed to meet at 1 p.m., every other Tuesday at the
Cross Building Labor Committee Room through year end.

~16 -



Appendix B: Meeting Agendas and Minutes

VI. Duties

The issues to be addressed by the working group outlined in LD 1080 were briefly
discussed. Members made recommendations on approaches, information, and
background needed. Rep. Tuttle recommended that rather than break into
subcommittees to discuss issues that they be address through the work of the committee
as a whole. Members agreed. Judge Murray clarified to the group that he sees his role
on the committee as resource rather than voting member, in effort to avoid any
perception of conflict of interest.

Duties as outlined in the law, Resolve Chapter 137 LD 1080, Resolve to Create a Working
Group To Study Landlord and Tenant Issues are:

e Fuel assistance and weatherization for landlords who serve low income in
distressed areas.

e Proper upkeep, warranty of habitability, simple resolution

e Keeping tenants in apartments in event of foreclosure

e Feasibility of consolidating eviction laws and determine if minimum
standards should apply to lease tenancies

e C(larity and simplify current law

e Other issues deemed relevant

VII. Election of Chair and Vice Chair
A motion was made by Carleton Winslow and seconded by Gary Crowell to elect Rep.
John Tuttle as Chair and Peter Merrill as Vice Chair of the Workgroup. Members voted

unanimously to accept.

VIII. Schedule
Chairman Tuttle confirmed that the next meeting of the Workgroup will be held at 1
p-m. on Tuesday, September 22, 2009 at the Labor Committee Room.
The meeting adjourned at approximately 3:00 p.m.

17 -



Appendix B: Meeting Agendas and Minutes

Landlord Tenant Working Group

Agenda

September 22, 2009  1:00 pm

Labor Committee Room  State Office Building

1. Welcome 1:00pm

II. Approve agenda 1:05

III. Presentation on Court Issues - Judge Robert Murray 1:15

IV. Discussion of Court Issues and Other Issues 1:45

V. Agenda for October 6 Meeting 3:20

VI. Public Comment 3:40
VII. Adjourn 4:00

_18-



Appendix B: Meeting Agendas and Minutes

LD 1080 Landlord/Tenant Workgroup Meeting
Tuesday, September 22, 2009, 1:00 p.m.
Labor Committee Room — Cross Building
Minutes

Attendance: Judge Robert Murray, Maine District Court (Bangor/Ellsworth); Frank
D’Alessandro, Pine Tree Legal; Jack Comart, Maine Equal Justice Partners; Leo Delicata,
Legal Services for the Elderly; Carleton Winslow, Maine Apartment Owners and Managers
Assn.; Peter Merrill, MaineHousing; John Tuttle, State Representative; Gary Crowell, Maine
Real Estate Managers Assn.; Mark Joyce, Disabilities Rights Center; Sherrin Vail, Maine
Apartment Assn.

I. Welcome
The Chair called the meeting to order just after 1:00 pm.

II. Agenda
The agenda was reviewed and approved.
The minutes were approved.

ITII. Presentation of Court Process

Judge Murray gave a presentation explaining the Forcible Entry and Detainer law and the
court process. First, he provided a background on the law. It is designed to provide a
quick way to determine who is legally entitled to have possession of the property. It is
not designed to settle any other issues. The second part of the presentation was a review
of the number of cases by district court. This included a discussion of the resources and
priorities set by the Court system. The highest priority cases are those that impact
children or families or where there is the danger of an imminent threat of violence. The
third part was a description of the actual process in court.

IV. Discussion.

The group asked a number of questions about the court process and discussed the
issues. No one disagrees with the priorities set by the Court but the result is that what is
designed to be a speedy process can be delayed. Sometimes that results from an inability
to get timely notice, sometimes because the court schedule needs to accommodate other
priorities, and sometimes because the cases are contested.

Other issues raised included a suggestion for a one page guide to the process for
landlords so they do not waste their time or the courts, the need for higher funding for
the court system, and the desire to avoid Christmastime evictions. There was also some
discussion about legislation in the first session that did not pass.

V. Next Agenda
Rep. Tuttle asked Colleen McCarthy Reid to make a presentation on how Maine laws
and process compare to those of other states.

-19 -
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Appendix B: Meeting Agendas and Minutes

Landlord Tenant Working Group
Agenda
October 6,2009 1:00pm

Labor Committee Room  State Office Building

Welcome

Approve Agenda

Approve Minutes

Comparison with Other States - Colleen McCarthy Reid
Discussion of Possible Legislation

Discussion of Next Steps

Agenda for October 20" Meeting

Public Comment

Adjourn
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Appendix B: Meeting Agendas and Minutes

LD 1080 Landlord/Tenant Workgroup Meeting
Tuesday, October 6, 2009, 1:00 p.m.
Labor Committee Room — Cross Building
Minutes

Attendance: Frank D’Alessandro, Pine Tree Legal; Robin Merrill, Maine Equal Justice
Partners; Carleton Winslow, Maine Apartment Owners and Managers Assn.; Kathy Poulin,
MaineHousing; John Tuttle, State Representative; Gary Crowell, Maine Real Estate
Managers Assn.; Mark Joyce, Disabilities Rights Center; Sherrin Vail, Maine Apartment
Assn.

I. Welcome
The Chair called the meeting to order just after 1:00 pm.

II. Agenda and Minutes
The agenda was reviewed and approved.
The minutes were approved.

III. Comparison with Other States- Colleen McCarthy-Reid

Colleen McCarthy-Reid, Legislative Analyst, Office of Policy and Legal Analysis
provided an overview of research conducted on other state’s laws related to housing
issues. The common theme of the research was the eviction process and regulation.
The research pointed out that legislation by state was very state-specific. Massachusetts
was only state researched with a statewide housing court. In other states, the focus is in
big cities. Resources for courts run the gamut based on size of the state or city of
jurisdiction. See attached research matrix.

Colleen also shared information on the Uniform Residential Landlord and Tenant Act
adopted by 21 states since 1972. Maine is not one of them. The Act sets forth
contractual relationships between tenant and landlord. In states where the Act has been
adopted, it forms the basis for state-related statute. Maine law is similar to these
standards. Committee members requested copies of the Act. See copy attached.

A request was made for Colleen to provide the committee with copy of related state laws
from Florida, New Jersey, and Texas. Copies are attached.

Colleen further noted that revenue to support Maine courts comes from the General
Fund and court filing fees. A request was made for Colleen to prepare a filing fee
comparison with other states for the committee’s review.

IV. Discussion of Possible Legislation

The committee discussed suggestions for possible legislation including abandoned
property simplification, foreclosure issues including a proposed change making the bank
and landlord jointly responsible for property during proceedings. It was noted that
several state statutes currently deal with this issue. Questions regarding municipality
involvement in foreclosure and habitability issues were voiced resulting in a request to
have Maine Municipal Association speak at next meeting.

-21 -
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Mark Joyce distributed and reviewed copies of case law related to reasonable
accommodation requests in housing. The committee agreed that there is a need for
better education of landlord and tenant regarding reasonable accommodation and
landlord/tenant rights and responsibilities in general. Catleton Winslow suggested that
the housing related associations in the state would be a good conduit for this training. It
was further recommended that HUD’s handbook for tenant’s rights and responsibility
be more widely available and distributed to renters.

V. Discussion of Next Steps

Frank D’Alessandro distributed and reviewed copies of proposed changes in current law,
M.R.S.A. Chapter 14, subsections:

e 6030- Unfair rental practices

e (038- Treatment of security deposit

e (6024- Furnishing utilities to common areas

e (6002- Tenancy at will; buildings on land of another
After a brief discussion, the members agreed to form a subcommittee to review
proposed statute changes and bring recommendations on final language back to the
workgroup at next meeting. The subcommittee will include Frank IDD’Alessandro,
Carleton Winslow, Sherrin Vail, and Gary Crowell.

VI. Agenda for October 20" Meeting
Following a brief discussion, agenda topics for the next meeting were noted as:
e Colleen McCarthy-Reid to report back on additional state law
comparisons
e Maine Municipal Association representative to present on municipalities’
involvement in and relevant current law pertaining to foreclosures, liens
and habitability issues
e Mediation- How to make it better
e Review revised proposed legislation language

VII. Public Comment
The Chair opened the meeting to public comment. There was none.

VIII. Adjourn
The meeting adjourned at 3:05 p.m.
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Appendix B: Meeting Agendas and Minutes

Landlord Tenant Working Group

Agenda

October 20, 2009  1:00 pm

Labor Committee Room  State Office Building

Welcome

Approve Agenda

Approve Minutes

Additional State Comparisons - Colleen McCarthy Reid
Maine Municipal Association presentation

Mediation- How to make it better

Review of proposed changes to M.R.S.A. Chapter 14 language
Agenda for November 3 Meeting

Public Comment

Adjourn
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LD 1080 Landlord/Tenant Workgroup Meeting
Tuesday, October 20, 2009, 1:00 p.m.
Labor Committee Room — Cross Building
Minutes

Attendance: Judge Murray, Maine District Court, Frank D’Alessandro, Pine Tree Legal; Jack
Comart, Maine Equal Justice Partners; Carleton Winslow, Maine Apartment Owners and
Managers Assn.; Peter Merrill, MaineHousing; John Tuttle, State Representative; Sue
Crawford, Maine Real Estate Managers Assn.; Mark Joyce, Disabilities Rights Center; David
Chamberlain, Maine Apartment Assn.

I. Welcome
The Chair called the meeting to order at 1:05 p.m.

II. Agenda and Minutes
The agenda was reviewed, revised to reflect deletion of presentation by Colleen
McCarthy-Reid, then approved as revised.
The minutes were approved.

III. Maine Municipal Association- Kate Dufour

Kate Dufour, representative of Maine Municipal Association provided a brief overview
of municipalities” involvement with tenant/landlord related issues, specifically focusing
on warrants of habitability including a brief and more specific discussion of the new law
passed as emergency legislation in the First Session of the 124™ Legislature related to
municipalities’ role in heat related emergencies in rental properties, Public Law, Chapter
135, An Act to Authorize Municipalities to Protect the Habitability of Rental Housing
during Heating Fuel Emergencies. Kate also briefly discussed the role of municipality
appointed constables in the Writ of Possession process. David Chamberlain suggested
that the committee might seek to clarify the statute regarding the constables’ role. Frank
D’Alessandro noted that State statute currently gives municipalities the authority to
appoint constables.

IV. Mediation

The committee briefly revisited the mediation discussion from prior meeting. Jack
Comart suggested requesting Diane Kenty — Director, Court Alternative Dispute
Resolution Service (CADRES) send recent report on study of mediation court processes
to Peter Merrill for distribution to Workgroup members (See attached report). Jack
Comart agreed to contact Diane to request the report. Judge Murray suggested
possibility of mediation being available prior to court date for eviction proceedings, with
sitting judge to approve mediation agreement reached by parties during that early
mediation.

A suggestion was made to invite Diane Kenty to next meeting to provide overview of
current mediation process and recommend improvements to the process. David
Chamberlain and Frank D’Alessandro will draft language regarding the incorporation of
mediation agreements into the court ordered judgment of the writ.
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V. Review of proposed legislative language changes
Frank D’Alessandro distributed and the committee reviewed copies of proposed changes
in current law, M.R.S.A. Chapter 14, subsections:

6030- Unfair rental practices

6038- Treatment of security deposit

6024- Furnishing utilities to common areas

6002- Tenancy at will; buildings on land of another

After some discussion, the members agreed that the subcommittee that had proposed
statute changes continue to work on further revisions and bring recommendations back
to the workgroup at next meeting. Frank D’Alessandro will redraft language for
workgroup consideration.

Mark Joyce summarized proposed statute changes related to reasonable
accommodations.

VI. Agenda for November 2nd Meeting
Following a brief discussion, agenda topics for the next meeting were noted as:
e Overview of current court mediation process by Diane Kenti

e Review of current tenant/landlord laws to assess equal applicability to
both lease and tenancy at will- Jack Comart

e Review of redrafted statute language- Frank D’Alessandro
e Review of Uniform Tenant Landlord Act- Next Steps- Rep. Tuttle

VII. Public Comment
The Chair opened the meeting to public comment. There was none.

VIII. Adjourn
The meeting adjourned at 3:55 p.m.
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Landlord Tenant Working Group
Agenda
November 3,2009  1:00 pm

Labor Committee Room  State Office Building

Welcome

Approve Agenda

Approve Minutes

Court Alternative Dispute Resolution Service Overview- Diane Kenty

Current Landlord/Tenant Law Assessment te: Equal Lease and
Tenancy at Will Applicability- Jack Comart

Review of Redrafted Statute Language - Frank D’Alessandro

Review of Statute Changes re: Reasonable Accommodations- Mark Joyce
Agenda for November 17" Meeting

Public Comment

Adjourn
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LD 1080 Landlord/Tenant Workgroup Meeting
Tuesday, November 3, 2009, 1:00 p.m.
Labor Committee Room — Cross Building

Attendance: Katie McGovern, Pine Tree Legal; Robyn Merrill, Maine Equal Justice Partners;
Carleton Winslow, Maine Apartment Owners and Managers Assn.; Peter Merrill,
MaineHousing; John Tuttle, State Representative; Gary Crowell, Maine Real Estate
Managers Assn.; Sean Ociepka, Disabilities Rights Center; Sherrin Vail, Maine Apartment
Assn., Leo Delicata, Legal Services for the Elderly

I. Welcome
The Chair called the meeting to order at approx. 1:00 p.m.

II. Agenda and Minutes
The agenda was reviewed and approved. The minutes were approved.

III. Court Alternative Dispute Resolution Service Overview

Diane Kenty, Director of CADRES, presented an overview of the Service and the report
it provided to the 123" Legislature. The Service provides mediation services for the District
and Superior Courts including evictions. There are approximately 150 mediators, of whom
45 are trained to do eviction cases. In the first year 330 eviction cases were handled. About
75% of the cases that are mediated are resolved. The service is funded with a $10 fee on
court filings. If there were more days scheduled to hear eviction cases, the Service could
cover that with existing mediators.

IV. Landlord/Tenant Law Assessment re: Equal Lease and Tenancy at Will
The group discussed changes that would clarify the language about which parts apply to
tenants at will and to tenants with leases. Additional discussion will follow.

V. Review of Redrafted Statute Language
The group continued its discussions about proposed changes to various sections of the
law. Additional discussion will follow.

VI. Review of Statute Changes re: Reasonable Accommodations

The group continued its discussions about adding new language to the Presumption of
Retaliation section of the law. Changes were proposed in discussion that will be reviewed at
the next meeting,.

VII. Uniform Landlord/Tenant Act Review Process- Next Steps
This item was deferred top the next meeting.

VIII. Agenda for November 17" Meeting
Items proposed include reviews of the next set of proposed language changes, a comparison
of Maine law with the Uniform Act, a presentation on bed bugs, and a presentation on the
concerns about the foreclosure proposals by the Maine Association of Community Banks.

IX. Adjourn
The meeting adjourned at 3:45 p.m.
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Landlord Tenant Working Group
Agenda
November 17,2009  1:00 pm

Labor Committee Room  State Office Building

Welcome
Approve Agenda
Approve Minutes

Side-by-Side Comparison on Uniform LL/Tenant Law and State
Law - Peter Merrill

Review Reasonable Accommodation Language Redraft - Mark Joyce
Follow up on Redrafted Statute Language - Frank D’Alessandro
Discussion of Potential Legislation

Other Business

Agenda for December 1% Meeting

Public Comment

Adjourn
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LD 1080 Landlord/Tenant Workgroup Meeting
Tuesday, November 17, 2009, 1:00 p.m.
Labor Committee Room — Cross Building
Minutes

Attendance: Frank D’Alessandro, Pine Tree Legal; Jack Comart, Maine Equal Justice
Partners; Carleton Winslow, Maine Apartment Owners and Managers Assn.; Peter Merrill,
MaineHousing; John Tuttle, State Representative; Rosemary Moeykens, Maine Real Estate
Managers Assn.; Mark Joyce, Disabilities Rights Center; Sherrin Vail, Maine Apartment
Assn., Leo Delicata, Legal Services for the Elderly, Judge Robert Murray

I. Welcome
The Chair called the meeting to order at approx. 1:00 p.m.

II. Agenda and Minutes
The agenda was reviewed and approved with addition of a Review of redraft of
legislative language by Jack Comart. The minutes were approved with revision to
include Leo Delicata as attending the 11/03/09 meeting.

ITII. Side by side Comparison of Uniform Tenant/Landlord Act v. ME Law

Peter Merrill distributed and led a review of a side by side comparison of the Uniform
Tenant/Landlord Act and ME tenant landlord law prepared by Colleen McCarthy-Reid,
Legislative Legal Analyst. Rep. Tuttle suggested further review, specifically related to the

grey areas in Maine law that might benefit from revision and more uniformity with the
Uniform Tenant/Landlord Act.

IV. Review Statute Changes re: Reasonable Accommodation

Mark Joyce reviewed changes to the reasonable accommodation language adding “in
good faith” in the recommended changes. Others suggest language be incorporated that
encourages tenants to seek reasonable accommodations related to disability sooner than later
to avoid reasonable accommodation request being brought at day of the hearing. Also it was
suggested that the word “rebuttable” be added in section 3 of the law. All agreed that
language changes would help both tenants and landlords better understand their rights under
the law and that the language proposed would not constitute substantive changes to the law.

V. Landlord/Tenant Law re: Equal Lease and Tenancy at Will
The group further discussed changes that would clarify the language related to which
parts apply to tenants at will and to tenants with leases. All agreed to changes to the
applicable statute language throughout to reflect “lease or tenancy at will.” These suggested
changes will be reviewed at next meeting.

VI. Agenda for November 17" Meeting

Items proposed include reviews of the next set of proposed language changes, a
representative from Maine Association of Community Banks to discuss the foreclosure
proposals, a presentation on bed bugs, a review of the workgroup charge and plan for report
submission, and a proposed simplification of the abandoned property language.
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VII. Other
Due to upcoming holidays, the committee agreed to change the previously scheduled
meeting date of December 29" to January 5.

VIII. Adjourn
The meeting adjourned at 3:45 p.m.
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LD 1080 Landlord/Tenant Working Group
December 1, 2009
1:00 pm
Labor Committee Room
Cross Office Building

Agenda
Welcome
Approve Agenda
Approve Minutes
Foreclosures- Kathy Keneborus, Maine Association of Community Banks

Bed Bugs in Housing- Sherrin Vail, Maine Apartment Owners Assn.
& Jeff Haines, Atlantic Pest Control

Final review of statute language revisions- Jack Comart, MEJP, Frank
D’Alessandro, Pine Tree Legal, & Mark Joyce, ME Disability Rights Ctr.

Abandoned Property - Gary Crowell
Review 1080 Workgroup’s charge
Agenda for January 5 Meeting
Public Comment

Adjourn
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LD 1080 Landlord/Tenant Workgroup Meeting
Tuesday, December 1, 2009, 1:00 p.m.
Labor Committee Room — Cross Building
Minutes

Attending: Frank D’Alessandro, Pine Tree Legal; Jack Comart, Maine Equal Justice Partners;
Carleton Winslow, Maine Apartment Owners and Managers Assn.; Peter Merrill,
MaineHousing; John Tuttle, State Representative; Gary Crowell, Maine Real Estate
Managers Assn.; Sherrin Vail, Maine Apartment Assn.; and Leo Delicata, Legal Services for
the Elderly.

Absent: Judge Robert Murray, Maine District Court and Mark Joyce, Disabilities Rights
Center.

I. Welcome
The Chair called the meeting to order at 1:00 p.m.

II. Agenda
The agenda was approved.

III. Minutes
The minutes from the previous meeting were approved.

IV. Foreclosures — Kathy Keneborus, Maine Association of Community Banks

Kathy Keneborus informed the group that 94% of the bad mortgages made were done
by non-FDIC lenders. The MACB has advocated for stronger regulation of these non-bank
lenders. The group worked with the Insurance and Financial Services Committee to
implement the Connecticut mediation approach in Maine. They are opposed to the
proposals being discussed by the group. There are already many guidelines to follow that are
set by the national secondary market and by the existing regulators. The banks feel that the
market is righting itself and support national legislation to regulate it.

Maine has been aggressive in dealing with the foreclosure crisis. Maine has passed tough
anti-predatory lending laws and consumer protections. Furthermore, members of the Maine
Association of Community Banks are not at fault, and are not included in that 94%.
Landlords have the responsibility over a property before a foreclosure, and the lender has
responsibility after the foreclosure.

Frank D’Alessandro, Carleton Winslow and Representative Tuttle emphasized the need
for a remedy for the tenant if both owner and lender refuse to maintain the property
throughout the foreclosure. They stated various instances when foreclosure properties that
were not cared for.

Kathy Keneborus responded that it’s in the lenders’ best interest to maintain the
property, because it’s the lenders’ asset. Also, her members have reservations on the
proposed legislation, because giving tenants the right to bring a private cause of action
against a lender is a ‘red flag’ in the financial world, which translates to higher costs when the
lender sells loans to the secondary market, and ultimately, higher costs passed on to the
consumer.
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Peter Merrill asked how they would feel about an exemption. Kathy Keneborus said
she’d have to see the proposal in writing and run it by her lawyers and members. Frank
D’Alessandro and Carleton Winslow stated they would draft the language.

Regarding the proposed state law to explain and define clearly the federal tenant’s rights
law: Kathy Keneborus asked why the need for a state law. Frank D’Alessandro explained
that it’s hard for tenants to find and understand the federal law, and some definitions don’t
apply or make sense. Also, he is not sure the Attorney General has the resources to handle
tenant evictions.

Representative Tuttle asked if a representative from the Attorney General's office could
attend the next meeting to discuss enforcement of the federal law and if a state law would

help.

V. Bed Bugs in Housing — Sherrin Vail, Maine Apartment Owners Assn. and Jeff
Haines, Atlantic Pest Control

Mzr. Haines testified that Portland is one of the top five most infected cities in the US
with bed bugs. Bed bugs cause secondary infections, trigger asthmatic reactions in the young
and old, and cause emotional distress. They are very hard to eradicate and costly to remove.
There are no completely effective prevention methods at this point.

There’s no way to determine who is at fault when it comes to bedbugs. Tenants can
prolong or exacerbate the problem by not reporting the bugs or by cluttering their
apartments or not doing their laundry during abatement (allowing the bugs to survive and
return). Many landlords choose not to address the issue due to the enormous cost of
abatement, or are not willing to treat the surrounding units thus spreading the bugs to other
units during the abatement of the problem unit.

Bed bugs are becoming an epidemic in Maine, and within the next few years every
landlord is going to have to deal with this issue. Lack of education about the issue is a huge
problem. Almost no tenants or landlords know proper facts about bed bugs, including the
fact that there is no way to determine who is at fault. Education should be a priority.

New Jersey has passed legislation specifying what steps are required from landlords and
tenants during an infestation. Sherrin Vail will get a copy of New Jersey’s law for the
committee’s review.

VI. Final review of statute language revisions — Jack Comart, M.E.]J.P., and Frank
D’Alessandro, P.T.L.
The committee discussed statute language revisions. Further changes still need to be
made. Additional review will take place at the next meeting.

VII. Abandoned Property — Gary Crowell, Maine Real Estate Managers Assn.

The committee discussed changes that would clarify language in this law. There was some
discussion as to which party should be responsible for notifying the other when it comes to
property left behind by a vacated tenant. The committee decided to leave the onus on the
landlord.

The committee also discussed the issue of sales of abandoned property. The committee
would like to use language that states sales of abandoned property should go toward paying
back rent, damages, or others costs incurred by the landlord first; then attempt to send any
remaining funds to the tenant, and then send any remaining funds to the State Treasurer.

Frank D’Alessandro and Gary Crowell will draft the language. Peter Merrill will pass the
idea by the Treasury office.
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VIII. Review 1080 Workgroup’s charge

Peter Merrill read the six areas the committee is charged with addressing. The committee
agreed they had made progress in each area except the first one: “Study the feasibility of
providing heating fuel assistance and weatherization assistance for landlords who serve low-
income tenants in certain economically distressed areas.” The committee briefly discussed
what could be done to address the area, including what other states have done. Peter Merrill
will ask a MaineHousing employee to attend the next meeting to explain what programs are
available through the state’s housing authority.

IX. Agenda for December 15" Meeting

Review of proposed statute revisions, further discussion on the abandoned property
proposal, review of New Jersey's bed bug law, a presentation from MaineHousing on energy
programs available, and a possible visit with someone from the Attorney General's office.

X. Public Comment
The Chair opened the meeting to public comment. There was none.

XI. Adjourn
The meeting adjourned at 4:00 p.m.
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LD 1080 Landlord/Tenant Working Group
December 15, 2009
1:00 pm
Labor Committee Room
Cross Office Building

Agenda
Welcome
Approve Agenda
Approve Minutes
Request to Attorney General - Peter Merrill

Presentation on Energy Programs for Landlords - Jo-Ann Choate,
MaineHousing

Discussion of Foreclosures Proposals - Frank D’Alessandro, Carleton
Winslow and Peter Merrill

Discussion of Abandoned Property Proposals - Frank D’Alessandro,
Gary Crowell and Peter Merrill

Review of New Jersey Bed Bug Legislation - Sherrin Vail

Review of statute language revisions- Jack Comart, Frank ID’Alessandro
and Mark Joyce

Agenda for January 5™ Meeting
Public Comment

Adjourn
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LD 1080 Landlord/Tenant Workgroup Meeting
Tuesday, December 15, 2009, 1:00 p.m.
Labor Committee Room — Cross Building
Minutes

Attending: Frank D’Alessandro, Pine Tree Legal; Jack Comart, Maine Equal Justice Partners;
Carleton Winslow, Maine Apartment Owners and Managers Assn.; Peter Merrill,
MaineHousing; John Tuttle, State Representative; Gary Crowell, Maine Real Estate
Managers Assn.; Sherrin Vail, Maine Apartment Assn.; Leo Delicata, Legal Services for the
Elderly; Judge Robert Murray, Maine District Court and Mark Joyce, Disabilities Rights
Center.

I. Welcome
The Chair called the meeting to order at 1:00 p.m.

II. Agenda
The agenda was approved.

III. Minutes
The minutes from the previous meeting were approved.

IV. Request to Attorney General
Peter Merrill will contact the Attorney General’s Office and ask them to review the
proposed changes to 6001: Effect of foreclosure on preexisting tenancy.

V. Presentation on Energy Programs
Jo-Ann Choate, MaineHousing National Policy Advisor, testified about MaineHousing’s
energy programs and answered the committee’s questions about these programs. Programs
included heating fuel assistance, appliance replacement, furnace repair and weatherization.
Representative Tuttle requested that Ms. Choate provide a breakdown of
MaineHousing’s weatherization activities showing the number of multi-family and single-
family properties that were weatherized by county.

VI. Discussion of Foreclosures Proposals
Peter Merrill will arrange a meeting of all interested parties to discuss this issue and report
back to the committee at the next meeting.

VII. Discussion of Abandoned Property Proposals

Kristi Carlow spoke on behalf of the State Treasurer about the committee’s proposed
changes to abandoned property law. The Treasurer agreed to all the changes except
discontinuing the reporting requirement to the Treasury.

The committee discussed how many days a landlord should be required to hold a tenant’s
property from the time of notice, but did not agree on the language in the proposal.
Representative Tuttle requested that Frank D’Alessandro draft new language to seek
common ground for the next meeting.
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VIII. Review of New Jersey Bed Bug Legislation

Exterminating bed bugs requires tenant cooperation and preparation, not just access to
the property. Under the current law, landlords can only get access. Adopting language similar
to the New Jersey law would make both tenants and landlords responsible for dealing with
an infestation and make the responsibilities for both parties clear.

Tenant advocates on the committee expressed concerns about costs and willingness of
tenants to report infestations if they are liable to pay for failure to act. Landlord advocates
on the committee stressed not being able to resolve the issue under current law.
Representative Tuttle asked Jack Comart and Sherrin Vail to reach a compromise on the
issue and draft language for the committee to act on.

IX. Review of statute language revisions
6002 Tenancy at will; buildings on land of another: ~ Committee agreement.

6024 Utilities in common areas: Committee agreement.
6024-A Landlord failure to pay for utility service: Committee agreement.
6038 Treatment of security deposit: Committee agreement.
6013 Property unclaimed by tenant: Needs further review.
6030 Unfair rental contracts and practices: Needs further review.

6001 Effect of foreclosure on preexisting tenancy: ~ Want Attorney General to review.
6021 Responsibility of mortgagee to maintain Want Maine Association of
premises in the event of an action for foreclosure: ~ Community Banks to review.

X. Agenda for January 5" Meeting
Review of statute language revisions, including: property unclaimed by tenant, unfair
rental contracts and practices, effect of foreclosure on preexisting tenancy, and responsibility
of mortgagee to maintain premises in the event of an action for foreclosure. Review
proposed bed bug legislation.

XI. Public Comment
Linda Gifford of the Maine Association of Realtors presented her association’s concerns
with the proposed foreclosure language.

XII. Adjourn
The meeting adjourned at 4:05 p.m.
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LD 1080 Landlord/Tenant Working Group
January 5, 2010
1:00 pm
Labor Committee Room
Cross Office Building

Agenda
1. Welcome

II. Approve Agenda

III. Approve Minutes

IV. Discussion of Abandoned Property Proposals
V. Discussion of Bed Bug Proposals

VI. Discussion of Foreclosure Proposals

VII. Discussion of Tenant at Will Proposals
VIII. Other Discussion

IX. Next Steps
X. Public Comment

XI. Committee Closing

XII. Adjourn
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LD 1080 Landlord/Tenant Workgroup Meeting
Tuesday, January 5, 2010, 1:00 p.m.
Labor Committee Room — Cross Building
Minutes

Attending: Frank D’Alessandro, Pine Tree Legal; Jack Comart, Maine Equal Justice Partners;
Carleton Winslow, Maine Apartment Owners and Managers Assn.; Peter Merrill,
MaineHousing; John Tuttle, State Representative; Gary Crowell, Maine Real Estate
Managers Assn.; Sherrin Vail, Maine Apartment Assn.; Leo Delicata, Legal Services for the
Elderly and Mark Joyce, Disabilities Rights Center.

Absent: Judge Robert Murray, Maine District Court.

I. Welcome
The Chair called the meeting to order at 1:15 p.m.

II. Agenda
The agenda was approved.

ITII. Minutes
The minutes from the previous meeting were approved.

IV. Discussion of Abandoned Property Proposals
Tenant has 14 days to notify landlord he/she is picking up their property, and then has
10 days to pick it up for a total of 24 days, changed from 30 days.

V. Discussion of Bed Bug Proposals
The final report will include points where the committee was in agreement and points
that the committee was in disagreement on this issue. The committee will have a continuing
dialogue and try to reach a proposal with unanimous agreement for this legislative session.

VI. Discussion of Foreclosure Proposals

The committee agreed to cite the federal law regarding tenant evictions, rather than
restating the federal law. Frank D’Alessandro will make the changes.

The committee did not have a chance to meet with the Maine Association of Community
Banks to discuss the warrant of habitability issue.

It was agreed to give municipalities the authority, but not the obligation, to intervene on
behalf of a tenant’s welfare during an emergency situation.

Removed the cap on what a tenant could spend to address an emergency if the building is
in foreclosure and allow the money spent in this way to constitute an emergency when
applying for General Assistance. Jack Comart will write this language.

VII. Discussion of Tenant at Will Proposals
There was unanimous committee agreement on these proposals.

VIII. Other Discussion
Various grammatical and technical changes were proposed and accepted by the
committee on previously agreed upon proposals.
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IX. Next Steps
The committee will most likely not need to meet again, but agreed to continue to work

on the bed bugs issue and try and reach a proposal with unanimous consent.

Peter Merrill will draft the report and committee members will provide their final
proposals. The report will include areas where the committee was in agreement and
disagreement on specific issues, and include proposals from both the tenant advocates and

the property managers.

X. Public Comment
The Chair opened the meeting to public comment. There was none.

XI. Committee Closing
Representative Tuttle thanked the committee members for their hard work and asked

that they be willing to attend the public hearing.

XII. Adjourn
The meeting adjourned at 3:15 p.m.
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STATE OF MAINE
SPECIAL ACTIONS CASELOAD
FED: #Filed, #Disposed,#Pending
For Period 07/01/2008 - 06/30/2009

Presentation Materials

Appendix C

Forcible Entry and Detainer Caseload

Total Total Total Total Clearance Clearance % %

Begin Begin Filings Filings Disposed Disposed Rate Rate *End *End Chng Pend Chng Pend

Pending Pending 07/01/2007 07/01/2008 07/01/2007 07/01/2008 07/01/2007 07/01/2008 Pending Pending 07/01/2007 07/01/2008

Court 07/01/2007 07/01/2008 06/30/2008 06/30/2009 06/30/2008 06/30/2009 06/30/2008 06/30/2009 06/30/2008 06/30/2009 06/30/2008 06/30/2009

Statewide 372 539 4,947 4,786 4,784 4,651 96.7% 97.2% 539 666 44.9% 23.6%
Region #

Total 58 111 715 671 662 644 92.6% 96.0% 111 137 91.4% 23.4%
BIDDC 31 76 420 378 375 366 89.3% 96.8% 76 87 145.2% 14.5%
SPRDC 16 23 227 215 220 208 96.9% 96.7% 23 30 43.8% 30.4%
YORDC 11 12 68 78 67 70 98.5% 89.7% 12 20 9.1% 66.7%
Region #

Total 89 133 1,049 1,004 1,006 965 95.9% 96.1% 133 168 49.4% 26.3%
BRIDC 1 5 81 77 77 75 95.1% 97.4% 5 7 400.0% 40.0%
PORDC 88 128 968 927 929 890 96.0% 96.0% 128 161 45.5% 25.8%
Region #

Total 36 71 840 814 806 806 96.0% 99.0% 71 79 97.2% 11.3%
FARDC 3 5 51 65 49 63 96.1% 96.9% 5 7 66.7% 40.0%
LEWDC 27 51 684 662 661 650 96.6% 98.2% 51 63 88.9% 23.5%
RUMDC 1 2 46 42 45 41 97.8% 97.6% 2 3 100.0% 50.0%
SOPDC 5 13 59 45 51 52 86.4% 115.6% 13 6 160.0% -53.8%
LIVDC 0 0 0 0 0 0 #DIV/0! #DIV/0! 0 0 0.0% 0.0%
Region #

Total 54 58 810 720 807 691 99.6% 96.0% 58 86 7.4% 48.3%
AUGDC 31 37 363 337 357 326 98.3% 96.7% 37 48 19.4% 29.7%
SKODC 14 8 197 157 203 149 103.0% 94.9% 8 16 -42.9% 100.0%
WATDC 9 13 250 226 247 216 98.8% 95.6% 13 22 44.4% 69.2%
Region #

Total 57 77 798 824 778 809 97.5% 98.2% 7 91 35.1% 18.2%
BANDC 48 65 650 676 633 659 97.4% 97.5% 65 81 35.4% 24.6%
LINDC 4 2 31 24 33 24 106.5% 100.0% 2 2 -50.0% 0.0%
DOVDC 1 2 22 22 21 24 95.5% 109.1% 2 0 100.0% -100.0%
NEWDC 3 3 73 84 73 82 100.0% 97.6% 3 5 0.0% 66.7%
MILDC 1 5 22 18 18 20 81.8% 111.1% 5 3 400.0% -40.0%
Refresh Date: 07/18/2009 Page 1 of 2 Run Date: 07/22/2009
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STATE OF MAINE
SPECIAL ACTIONS CASELOAD
FED: #Filed, #Disposed,#Pending
For Period 07/01/2008 - 06/30/2009

Total Total Total Total Clearance Clearance % %
Begin Begin Filings Filings Disposed Disposed Rate Rate *End *End Chng Pend Chng Pend
Pending Pending 07/01/2007 07/01/2008 07/01/2007 07/01/2008 07/01/2007 07/01/2008 Pending Pending 07/01/2007 07/01/2008
Court 07/01/2007 07/01/2008 06/30/2008 06/30/2009 06/30/2008 06/30/2009 06/30/2008 06/30/2009 06/30/2008 06/30/2009 06/30/2008 06/30/2009
Region # 6
Total 47 41 432 447 439 427 101.6% 95.5% 41 60 -12.8% 46.3%
BELDC 9 4 86 83 91 79 105.8% 95.2% 4 8 -55.6% 100.0%
WISDC 6 10 53 85 50 81 94.3% 95.3% 10 13 66.7% 30.0%
WESDC 21 19 175 171 177 165 101.1% 96.5% 19 25 -9.5% 31.6%
ROCDC 11 8 118 108 121 102 102.5% 94.4% 8 14 -27.3% 75.0%
Region # 7
Total 20 33 134 143 121 138 90.3% 96.5% 33 38 65.0% 15.2%
BARDC 0 0 0 0 0 0 0.0% 0.0% 0 0 0.0% 0.0%
CALDC 5 5 19 20 19 21 100.0% 105.0% 5 4 0.0% -20.0%
ELLDC 13 25 86 88 74 90 86.0% 102.3% 25 23 92.3% -8.0%
MACDC 2 3 29 35 28 27 96.6% 77.1% 3 11 50.0% 266.7%
Region # 8
Total 11 15 169 163 165 171 97.6% 104.9% 15 7 36.4% -53.3%
CARDC 5 3 42 49 44 50 104.8% 102.0% 3 2 -40.0% -33.3%
FORDC 0 0 15 14 15 13 100.0% 92.9% 0 1 0.0% 0.0%
PREDC 2 4 64 71 62 71 96.9% 100.0% 4 4 100.0% 0.0%
MADDC 0 0 0 0 0 0 0.0% 0.0% 0 0 0.0% 0.0%
HOUDC 4 8 48 29 44 37 91.7% 127.6% 8 0 100.0% -100.0%

All permanent transfers are reported twice -- in the sending court and in the receiving court.

Dockets appearing on the SA-1X Exception Report are not counted in any column(s) of this version of the SA-1M.

*End Pending is calculated from the data in MEJIS and is not calculated from the results of other columns.

**Bar Harbor District Court was closed as of 07/01/2005: caseload was transferred to Ellsworth District Court.

Refresh Date: 07/18/2009

Page 2 of 2

Run Date: 07/22/2009
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FEDs — Usual Number of Sessions per Month

Region I
Biddeford 2
Springvale 1
York 1
Region II
Portland 2
Bridgton 2
Region III
Lewiston 2
Farmington 1
South Paris 2
Rumford 2
Region IV
Augusta 3
Waterville 3

Skowhegan 2

Region V
Bangor 2
Lincoln 1

Other courts in region — can’t tell from schedule

Region VI
Rockland 1
Wiscasset 1
West Bath 2
Belfast Can’t tell from schedule
Region VII
Ellsworth 2
Machias 2
Calais 2
Region VIII
Caribou 1
Fort Kent 1?
Madawaska 17
Houlton 2

Presque Isle 2
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selected other states

For Landlord Tenant Working Group Review
Landlord Tenant Laws-Laws Regulating Eviction Process
Comparison of Maine law with selected other states

Issue Maine Massachusetts Minnesota New York
Housing Court No Yes-statewide in 5 districts | Yes; focused on Hennepin Yes; focused on New York
County (Minneapolis-St. City
Paul)
Cases heard by referees
(also for Small Claims
cases), decisions reviewed
by judges
Mediation Services Available Avatlable: Housing Available Available
Specialists are Court
employees
Termination of 30 davs by either party Jmonths or it rent is paid at | 3 months or interval 30 days

Tenancy at will

7 days for cause . including
nonpayment ol rent

shorter intervals, 30 days by
either party

14 davs tor nonpayment of
rent

Eviction Action

Applies to all tenancies

between when rent 15 due
{(whichever is less) by either
party

14 days for nonpayment of

| rent

lenancies

Applies to

....w.v_u:m.,,_ 1o all tenancies

Applies to all tenancies

Eviction Action-
Timing

Action may be brought at
least 7 days alter expiration

ol term under lease

Action against tenant at witl
must be atter 30-dayv or 7-
day termination

Action may be brought at
least 30 days alter notice of
termination

Action may be brought
upon expiration of term
under lease

Action against tenant at will
must be after expiration of
notice of termination

Action may be brought
upon expiration of term
under lease, except that 1if
action for nonpayment of
rent tenant must have at
least 3 days’ notice to
satisfy

Action against tenant at will
must be after expiration of
30-day termination of
tenancy
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Landlord Tenant Laws-Laws Regulating Eviction Process
Comparison of Maine law with selected other states

Issue

Maine

Massachusetts

Minnesota

New York

Tenants” Notice of
Eviction Hearing
/Scheduling of
Eviction Hearing

As soon as practicable, but
not later than 10 davs alter
return day

Court may continue hearing
for good cause

Not specified i statute;
governed by court rules

At least 7 davs but not more
than 30 days before entry of
summary process action;
hearing scheduled for 2"
Thursday tollowing entry

Hearing between 7 and 14
days after issuance of
summons/complaint;

For expedited actions,
between 5 and 7 days

Motice at least 5 and not
more than 12 days before
hearing

2 hours before hearing if
court grants cause upon
expiration of lease

Issuance of Wit of

Possession

At least 7 days after
Judgment

At least 10 davs atter
judgment

[mmediately upon judgment

Immediately upon judgment

Time 1o Vacate

Within 48 hours of writ of
possession

Withim 48 hours of writ of
possession

Within 24 hours of writ of
POSSEssion

Within 72 hours of 1ssuance
of final judegment

Appeal

Upon expiration ot writ of
possession or 30 days from

time of judgment whichever

oceurs first

Court may stay writ of
POSSESSI0N

10 days

Court may stay writ of’
POSSCES100

10 days

Writ of possession stayed
upon notice of intent to
appeal at time of judgment

30 days

Execution of judgment may
be stayed if tenant provides
undertaking as determined
by court (amount of
judgment or payment for
use of property pending
appeal)
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Comparison of Uniform Residential Landlord and Tenant Act with Current Maine Law

=

Uniform Residential
Landlord and Tenant Act

Related Provision
in Current Maine Law

Comments

§ L.101. [Short Title|

Thes Act shall be known and may be cited as the "Uniferm
Residential Landiord and Tenant Act.”

Uniform Act intended o apply
e landlord-tenant relationships
for restdential purposes; not
intended to apply commercial
relaticnships

& 1102, [Parposes: Rules of Constroction|

{a) This Act shall be liberally construed and applied to
promote its underlving purposes amd policies,

(b} Underlying purposes and policies of this Act are

(1) to simgplify, clarify, modernize, and revise the low
governing the rental of dwelling units and the rights and
obligations of landlords and tenants;

{20 to eneourage landlords and tenants o maintain ansd
irprove the quality of housing; and

{30t make uniform fe law with respect to the subject of this
Act among those states wiich enact it

§ L.103. [Supplementary Principles of Law Applicable|

Unless displaced by the provisions of this Act, the pninciples
of law and equiry, including the law relating to capacity to
contract, mutuality of chligatons, principal and agent, real
property, public health, safety and fire prevention, estoppel,
frawd, musrepresentation, duress, coercion, mistake,

| bankruptcy, or other validating or invalidating cawse

| supplement 115 provisions,

Other principles of Low and
equity continue to apply to
landlord-tenant relations unless
specifically prohibited

§ 1.1, [Construction Against Implicit Repeal]

This Act being a general act intended as a unified coverage

Prepared by the Cfice of Palicy and Legal Analysis
T e, 2008

page 1
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Comparison of Uniform Residential Landlord and Tenant Act with Current Maine Law

Uniform Hesidential
Landlord and Tenant Act

Related Provision
in Current Maine Law

of 11 subject matter, no part of it is to be construed as
impliedly repealed by subsequent legislation if that
construction can reasonably be avoided.

Comments

% 1105, [Administration of Remedies; Enforcement|

{a) The remedics provided by this Act shall be so
administered that an aggrieved party may recover appropriate

| damages. The aggrieved party has a duty to mitigate

damages,

(b) Any nght or obligation declared by this Act is
enforecable by action unless the provision declarnng it
spectfies o different and limited effect.

& 1.106, [Settlement of Disputed Claim or Right| A claim
or right artsing under this Act or on a rental agreement, it
dispaited in good faith, may be settled by agreement.

Extends right to enforce Act by
court actien

Specifies duty o mitigate
damages

mw_u...__...-r...:._.__ﬁ.__m:a.a

The court may, in any residential tenancy under this
subchapter, at any time refer the parties o mediation on
any 155U,

1. Mediated agreement. An agreement reached by the
parties through mediaton must be reduced o writing,

| signed by the parties and presented to the court for

approval as a court order,

2, Mo agreements good Taith elTort requived, When

agreement through mediation is not reached on an 1ssoe,
the court shall derermine that the parties made a good faith

effort to mediate the 1ssue before procecding with a

hearing. [T the court finds that either party failed 1w make a

good faith effort to mediate, the court may order the

pariies io submit o mediation, may dismiss the action or a
part of the action, may render a decision or judgment by

defanlt, may assess atomey’s fees and costs or may
imposc any other sanction that 15 appropoate m the
CIFCUIMSIAnces.

Prepared by the Office of Policy and Legal Analysts
Moav, 209

Allows claims asserted by
either landlord or tenant to be
settled by agreement

Maine law recopnizes

mediation for forctble entry
and detainer actions

page 2
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Uniform Residential
Landlord and Tenant Act

Helated Provision Comments

in Current Maine Law

| 5, Rules; fees, The Supreme Judical Court may adept

3, Mediation nof erdered; consent, The court may not
order mediation in cases in which no mediator is available
or mediainon would delay any hearmg i the maner, unless
the parties consent to a delay in the proceedings (o allow
mediation o take place.

4. Mediators provided, The Court Allemative Dispute
Fesolution Service, established in Title 4, section 18-B,
shall provide mediators for medistions under this section,

rules of procedure for actions under this chapter.

§ 1201, [Territorial Application|

This Act applies to, regulates, and determines rights,
obligations, and remedies under a rental agreement, wherever
rnade, for a dwelling wnit located within this state,

§ 1.202. [Exelusions from Application of Act|

| Unless created to avoid the application of this Act, the

following mrangements are ol governed by this Act;

(1} resadence a1 an mstiteton, public or private, 17 meidental
to detention or the provision of medical, periatric,
educational, counseling, religious, or similar service;

(21 oecupancy under a contract of sale of a dwelling wot o
the property of which it is a part, if the ocewpant is the
purchaser or o person who succeeds o his mlerest;

(2} occupancy by o member of & fraternal or social
organrzation in the portion of @ sirecture operated for the
benetit of the orgamzaton;

(4} transient occupancy ina hotel, or mote] [or lodgmes

*  Uniform Act not intended to
apply when residence 15
incidental v another primary
purpose ws outhned

Prepared by the Office of Policy and Legal Analysis
Mo, 20059

page 3
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LUiniform Residential
Landlord and Tenant Act

Related Provision
in Currcil Maine Law

Commenis

[subject o cite state ransient lodgings or room occupancy
excLse tax act] ]

(5} eecupancy by an employee of o landlord whose oght 1o
occtpancy is comnditional upon employment in and about the
prEmises;

(6} sccupancy by an owner of a condominmm unit or 2

helder of & proprietary lease in a conperative,;

[Ty eccupancy under o rental agresment covering premises
used by the occupant primanby for agrcoltural purposes.

[§ 1203, [Jurisdiction amd Serviee of Process]

(1) The [ | court of this state may exercise junsdiction over
any landlord with respect to any conduct in this state
governed by this Act or with respect W any claum ansing

from a transaction subject to this Act. In addition to any other |

miethod provuded by rule or by siatute, personal jurizdicton
aver a landlord may be acquited tna civil action or
proceeding matinted m the court by the service of process i
the manner provided by this section.

(b If a landlord is not a resident of this state ar is a
corparation not authorized o o busmess in thos state and
engages moany conduct in this state governed by this Act, or
engages ma transacton subject o thes Act, he may designate
an agent wpon whom service of process may be made in this
slate, The agent shall be a reswdent of this state o5 &
corporation authorized o do business in this stake. The
designation shall be i writing and Gled with the [Secretary

| of State]. If no designation is made and filed or if process
cannal be served i this state upon the designated agent,

process may be served upon the [Secretary of State], but

Prepared by the Office of Policy and Legal Analysis
Mo, 2000

Provides for jurisdiction and
miethod for service of process

Cremeral rules for civil
proceedings would govern

landlord-tenant actions in
Maine

— —

page <4
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Uniform Residential
Landlord and Tenant Act

petittoner forthadth mails a copy of the process and pleading
by registered or cemified manl to the defendant or respondent
at his last reasonably ascertainable address. An affidavit of
compliance with this section shall be filed wath the clerk of
the court on or before the return day of the process. if any, or
within any further time the court allows.

§ 1300, [General Delinitions|

Subject to additonal defimtions contained in subsequent
Articles of this Act which apply to specific Articles or Parts
thereol, and unless the context otherwise regquires, m this Act

{1} "actron™ includes recoupment, counterclaim, set-off, suit
i equity, and any other proceeding in which rights are
determned. meluding an action for possession;

(21 "bubding and housing codes” melwde any law, ordinancs,
or governmental regulation concerming fitness for habitation,
or the constracion, minlenande, eperalion, CCupiLncy, use,
or appearance of any premises, or dwelling unit:

[3) "dweelling unit” means a structure or the part of a strocture
that is used as a home, residence, or sleeping place by one
person whe maintains a household or by 2 or more persons
i rminiain a common household;

14 _...ﬁ._n..n_ faith" means ?ﬂ__._an_ in fact in the comnduct of the
transaction concemned;

(%) "landlord" means the owner, lessor, or sublessor of the
dwelling unit or the building of which it is a part, and it also
means a manager of the prenmses who fails o discloze as
required by Section 2.102;

{6} "organization” includes a corporation, government,
governmental subdivision or agency, business tst, estate,
trust, partnership or

Helated Provision
in Current Maine Law

Comments

Prepared by the CHBce of Policy and Legal Analysis
Mo, 20009

Are similar defininons needed
uncker Maine law? Or are terms
generally undersiood and
interpreted consisiently?

page 3
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Uniform Residential
Landlord and Tenant Act

Related Provision
in Current Maine Law

Commenis

BT

association, 2 or more persons having a jount or common
nterest, and any other legal or commercial entity;

{71 "owmer” means one of more persons, jomtly or severally,
i whoan is vested {1y all or pant of the _nm..h_ title to property
or {1} all or part of the benelwial ownershup and & fght o
present use and enjoyment of the premises. The term includes
il MOTIZAZEE N POSSEsSI0N;

(&) "person” meludes an individual or organization,

{9 "prenuses” means a dwelling wait and the strecture of
which i1 i3 a part and facilities and appurtenances therein and
grounds, areas, and facilities held out for the use of lenants
generally or whose use is promised to the tenant:

(10) "rent” mweans all payments i be made o or for the
benefit of the landlord under the rental agresment;

(17} "rental agreement” means all agresments, written or
oral, and valid rules and regulations adopted under Section
5102 embodyimg the terms and condions concerning the
se aiwd occupancy of a dwelling unit and premises;

(12} "roomer™ means & person oceupying a dwelling unit that
does not include a toilet and either a bath b or a shower and
a refrigerator, stove, and kitchen sink, all provided by the
landlond, and where one or more of these facilines are used
in cormmon by occupants in the siruchure;

(13) "single family residence” means a sineciure mainizingd
and used as a single dwelling unit. Notwithstanding that &
;.....n:En wiil shares one or mone walls with another dwelling
unit, it 15 @ single famaly residence of it has direct access o a
street of thoroughfare and shares neither heating facilities,
hot water equipment, nor any other essential facility or
service with any other dwelling unit;

Prepared by the Office of Policy and Legal Analysis
Maov, 2009

page 0
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Uniform Residential
Landlord and Tenant Act

Helated Provision
in Current Maine Law

Comments

{14} "tenant”™ means a persen entitled under a rental
agreemant (o occupy a dwelling unit to the exclusion of

| others,

§ 1,302, [Obligation of Good Faith]

Every duty under ihis Act and every act which must be
_um_._q_._n_._m; as a condition _qu.nmn_.ﬁ.: 1oy the exercize of a :,...w_:
or remedy under this Act imposes an obligation of good faith
in 15 performance or enforcemsent,

& 1.303. [Unconscionability]
{2} I the cours, as a matter of law, finds

{17 a rental agreement or any provision thereol was
unconscionable when made, the court may refuse to enforce
the agrecment, enforee the remainder of the agreement
without the unconscionable provision, or hmat the application
of any unconscionable provision to aveid an unconscionable
resuls; or

(2] a seftlement in which & party waives or agress to forego a
claim or right under thiz Act or under a rental agreement was
unconscionable when made, the court may retuse to enforee
the seitlement, enforce the remainder of the seiilement
without the unconscienable provision, or limit the application
of any unconscipnable provision to avoid an unconscionable
tesil

(b IF wnconscionability 1s put inie assue by a party or by the
court wpon its ewn motion the parties shall be afforded a
reasomable opportumity w0 present evidence as to the settmg.
purpose, and effect of the rental agrecment or settlement to
aid the court in making the determunaion.,

Similar provision for duty of
good Fath in LUniform
Commercial Code tor
commercial transaciions

Authorizes courl o find
provisions i rental
m_.ﬁ_.r...._.."-._.__....__u_.w or settlemenis
unenforeeable

Prepared by the Office of Policy and Legal Analysis
B, 20000

page 7
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Lmiform Residential
Landlord and Tenant Act

Related Provision
in Current Maine Law

Comments

§ 1.304, [Notice]

(a) A persen has notice of a fact if
{17 he has acteal knowledge of it

{2} he has recetved a notice or notification of it, or

(3] fromy all the facis and circumstances known to him at the
tume m question he has reason fo know that i exists

A person "knows" or “has knowledge" of a fact if he has
acmial knowledge of i,

(B A person "motifies” or __._w...._.pm__ a motice or nodification to
another person by taking steps reasonably caleulated 1o
mform the other in ordinary course whether or not the other
actually comes o know of 1, A person "receives" a nofice o
notification when

(1) it comses o his attention; or

(2} in the case of the landlord, it is delivered at the place of
business of the landlord fhrowgh which the renfal agreement
was made or at any place held owt by him as the place for
receipt of the commumeation; or

{3} an the case of the tenant, it is delivered in hand o the
temant or matled by registered or certified mail w him at the
place held out by him as the place for receipt of the
commumication, or i the absence of such designation, fo s
last known place of residence.

(o) "Maotee," knowledge of a notice or notification received
by an orgamzation 15 effectove for a particular fransaciion
from the fime it i brouwght to the attention of the individuoal
conducting that transaction, and i any event from the tme 1
wolld have been _sz._.h,_.; to his attention if the organization
had exercised reosonable diligence.

Similar 1o notice provisions in
Uniform Commercial Code

Prepared by the Cffice of Policy and Legal Analyss
Mov, 2004

page -
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Uniform Residential
Landlord and Tenant Act

Helated Provision
in Current Maine Law

Comments

4 140, [Terms aned Conditions of Rental Agreement

(a) A landlord and a tenant may include in a rental agrecment
terms and conditions net protabited by thes Act or other rule
of law, __.:n_=_”___=m. rent, term of the agreement, and other
provisions governing the rights and obligations of the parties

(b} In absence of agreement, the tenant shall pay as rent the
fair rental value for the use and secupancy of the dwelling
| umit.

| {21 Rent is pavahle without demand or notice at the time and

| place agreed upan by the parties. Lnless atherwise agreed,

| rent 15 pavable at the dwelling unit and periedic rent is
pavahle af the beginning of any term of one month or less and
otherwise in equal menthly mstalbments an e beginming of
each month, Unless otherwise m_mqnn_u. rent is uniformly

| apporticnable from day-to-day.

| () Unless the rental agreement fixes a definite term, the
fenancy i weck-to-week in case of a voomer who payvs
weekly rent, and in all other cases month-to-month.

In absence of an agreement for

o definite ferm of lease, the
tenant has a term of month-to-
month |

& 1,402, [Effect of Unsigned or Undelivered Bental
Agrecment|

{a) It the landlord does not sign and deliver a wotten rental
agreement signed and deliverad te him by the tenant,
acceptance of rent without reservation by the landlerd gives
the rental agreement the same cffect as if it had been signed
and deliversd by the landlord,

- (b If the tenant does not sign and deliver a writlen rental
AFTEETIRENL m._mznn_ and deliversd to him by the landlord,

[ acceptance of possesspon and payment af rent withoi

| reservation gives the rental agreement the same effect as if it

|
| had been signed and delivered by the tenant,

Gives effect to transactions in
which a written rental
agreement has been signed and
delivered by either landlord or
ftenant, the parties have agreed
an terms, and the defect is
solely the absence of a
signanue

Prepared by the Office o f Policy and “_.F.M.._"._._ Analyais
My, 2001

page 9
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Uniform Residential
Landlord and Tenant Act

Related Provision
in Corrent Maine Law

Comments

(c) If a rental agreement given effect by the operation of this
section provides for a term longer than one year, it is
effective for only one year,

4§ 1403, |[Prohibited Provisions in Rental Agreements]

[a) A rental ageeement may not provide that the tenant:

(1] agrees toowaive or forepoe rights or remedies under this
Acl;

(2} authorizes any person o confess judgment on a claim
arising out of the rental agreement;

(3} agrees o pay the landlord's attorney's fees; or

(41 agrees to the excalpation or imitation of any hability of
| the landlord arising under law or to indemmify the landlord
Tor that liability or the costs connected therewith.

(bl A provision prohibited by subsechion (a) included ina
rental agreement is unenforceable. 16 a landlord deliberately
uses a venfal agreement containing provisions known by hom
to be prohibited, the tenant may recover in addition to his
aciual damages an amount up 1o [3] months' periodie rent and
reasonable attorney's fees.

e —————— S —

BO030, Unfair rental contracts

I. INegal waiver of Fights. 1t is an unfair and deceptive
trade practice in vielation of Tile 5, section 207 for a
landlord to require a tenant o enter into a rental
agreement for a dwelling unit, as defined m section 021,
i which the tenant agrees o a lease or rule provision that
has the effect of waiving & tenant right established in
chapter 709, this chapier and chapier 710-A.  This
subsection does nor apply when the law specifically
allows the tenant to waive a sattory right duning
vegotiations with the landlard,

1 Unenforceable provisions, The following rental |

agreement or rule provisions for a dwelling unit, as
defined 1 section 0021, are speesficolly declored o be
unenforceable and in violation of Tide 5, section 207:

AL Any provision that absolves the landlord from
liability  for the negligence of the lmdlord or the
landlord's agent;

B, Anv provision that requires the tenant to pay the
landlord's legal fees in enforcing the rental agreement;

C. Any provision that requires the tenant to give a licn
upaon the tenant's property for the amount of any rent or
other sums due the landlord; and

Iy Anmy  proviston that requires  the  tenant o
acknowledee that the provisions of the rental agreement,
mcluding tenant rules, are far and reasonable.

3. Ezception, Motwithstanding subsection 2, paragraph

Mame law includes prohibaton
on provision requiring tenant (o
ive landbord a Tien amd on
provision acknowledging that
tenant rules are fair and
regsonatle

Uniform Llaw allows tenant to
recover actual damages (up o
2 monihs renth and albormeys”
fiees if landlord deliberataly
uses agreement with
unenforceshle provisions

Prepared by the Office of Policy and Lepal Analysss
P, 20015

page 10
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Uniform Residential
Landlord and Tenant Act

Related Provision
in Current Maine Law

§ 1404, [Separation of Rents and Obligations to
| Maintain Froperty Forbidden]

| A rental agreement, assignment, conveyvance, trust deed, or
SECURyY mstriment may not permit the receipt of rent free of
the obligation to comply with Section 2104 a),

B, a rental agreement or mle provisien thal ?_._._._m_"_.uw for
the award of attorney's fees o the prevailing party after a
contested hearing o enforce the rental agreement in cases
of wanton disregard of the terms of the rental agreement
peomol i vielation of Title 5, section 207 and is
enforceable.

Comments

§ 6021, subsection 5:

5. Walver, A written agreemeit E:na_u____ the tenant
accepts spectfied conditons wiuch may wvielate  the
warranty of fimess for human habitation in return for a
stated  reduction in rent or  other  specified  far
consideration shall be binding on the tepant and the
Lamdlord.

Any agreement, other than as provided in this subsection, |
by @ tenant to waive any of the rights or benefits provided |
by this section shall be voud.

Maine law would allow tenant
to agree to accept conditions
which may violate warranty of
habitahility in exchange for
reduction m rent by wrilten
agreement

£ 2,100, |Security Deposits; Prepaid Hem)

i) A landlord may not demand or receive security, however
| denominated, in an amount or value in excess of [1] month[=]
periodic rent.

(b} Upon termumation of the tenancy property or meney held

by the landlord as security may be applied o the payment of

accrued rent and the amount of damages which the landlord
s suffered by reason of the enant’s noncomplignce with

| Section 2,101 all as itemized by the londlord i g written
motice delivered to the tenant together with the amount dus

C[14] davs alter terrnation of the tenancy and delivery of

possession and demand by the tenant,

[} If the landlord fails to comply with subsection (b or of he

G032, Maximum security depasit

Mo lessor of a dwelling mtended for hwman habitation
shall require a secumty deposit equivalent to mere than
the rent for 2 months.

S0033, Heturn of the seenrity depasit

1. MNormal wear and tear. A security deposic or any
portion of a security depasit shall not be retained for the
purpose of paving for normal wear and tear.

L. Return: time; retemtien, A landlord shall return fo a
tenant the full security deposii deposited with the landlord |
by the tenant or, iF there is achual Guse for retaining the |
security depasit or any partion of i, the landlord shall
privide the tenant with a wimten statement lemzing the
reasons for the retention of the secunty deposit or any

Maine law permits maximam
secunly deposit of up to 2
moths rent; uniform law 15
maxirmim of 1 mwonth

Mame law permits return of
seeurity deposit up to 30 davs
pursuant o wrtilen agre2meant
or within 21 days for tenancy
atwill ; uniform law requires
return within 14 days

Same penalty provizsion for
double amount of security
deposit if wrongfully withheld
by Llandlord

Prepared by the Office of Palicy and Legal Analysis
Mo, 2000
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fails 1o rewrn any prepaid rent required o be paid 1o the
tenants under this Act the tenant may recover the propeny
and maoney due hom together with damages i an amouni
equal to [twice| the amount wrongfully withheld and
reasonable attomey's fees.

{d) This gection does not m___.mn_:n_m the landlerd or tenant from
recovering other damages to which he may be entitled under
this Act,

{&) The helder of the landlord's imterest i the premuses at the
tinez of the termination of the tenancy is bound by this
| section.

portion of it

A, Inthe case of a written rental agreement, withm the
time, not to excecd 30 days, stated in the agreement; and

B. In the casc of a tenancy at will, within 21 days afier
the  termination of the tenancy or the swrender and
acceptange of the premses, whichever scours later.

The wnlten statement Meruzmg the reasons for the
retention of any portion of the security deposit must be
aceompanied by a Dol payment of the difference beiween
the security deposit and the amount retained,

RBeasons tor which a landlord may retain the sccurity
depozit oF a portion of the secunny deposit mclude, b
are not bmated to. covering the costs of storing and
disposing of wnclaimed property, nonpayment of rent anid
nonpavment of utilny charges that the tenant was required
to pay directly to the landlord.

The landlord 15 deemed to bave complied with this
section by mailing the statement and any  payment
requiresd to the last known address of the tenant.

3. Penalty. It a landlord fails to provide a writen
statement or 1o retwrn the securty deposit within the
time specified in subsection 2, the landlord shall
firfeit bis nght 1@ wihbold any portion of the
securtty deposit.

6034, Wronglul retention; damages

1. Maofice to landlord of intention to bring suii:
presumption on failure to return deposit, 17 the
landlord fails to return the security deposit and provide
the iternized statement within the time periods in section
6032, the tenant shall give notice to the landlord of the
fenant's intention to bring a legal action no less than 7

Prepared by the Office of Policy and Legal Analysis
Mo, 20009

-

Mume law also recognizes
night to transfer of interest in
securtty deposit in sechion
6035

Page 12
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o davs prior to commencing the action, [fthe landlerd tails
o return the entire securily deposit within the T-day
period, it is presumed that the landlord is wrongfully
retaining the security deposit,

1. Deuble damages for wrongiol retention, The
wrongful retention of a security deposit in violation of
this chapter renders a landlord hable for double the
amount of that poriion of the security deposit wrongfully
withheld  from the femant, topether with reasonable |
attarmey’s fecs and court costs. |

| 3. Burden of proof. [nany court action brought by a
tenznt under thes section, the landiord has the burden of
proving that the landlord's withhelding of the security
deposit, or any portion of it was ot wrongful,

6035, Transfer of security depasit

~61 -

L. Landlord's termination of interests in dwelling unit.
Upon termination of a landlord's interest in the dwelling
unit, whether by sale, assignment. death, appomtment of &
receiver oF otherwise, the person i possession of a |
security  deposit, meluding, but not limuted to, the | -
Tandlord, the landlord's agent or the landlords executor,
shall, wpon the wanster of the interest i the dwelling wnit:

A Provide to the landlord's successor i interest an |
accounting of the amount of each security deposit paid by |
each tenamt amd held by the person in possession of the |
securily deposits, transfer the funds or any remainder |
affer lowful deduction under this chapter o the landlocd's |
successor in interest and provide to the tenant by masl: { |

(1} Motice of that transter;

2] Motice of the transferce’s name and address; and

Prepared by the Office of Policy and Legal Analysis page 13
Iowr, 2004
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Comments

(3} A copy of the accounting of the amount of he
securnity deposit transferred; or

B, Return the funds or any remamder after lawdful
deductions under this section 1o the tenant,

If the landlord's interest 15 termanated by sale, then the
accounting and transfer of funds must ocour no later than
at the real estate closing, A person in possession of a
security  deposit, including, but not limoted to, the
landlord, the landlord's agent or the landlord's executaor,
shall provide written proof of the aecounting and transfer
of fumds to the landlord's successor in interest at the real
catate closing.

I Release from Hability following compliance. Lpon
compliance with this section, the person in possession of
the zecurity deposit shall ke relieved of further liability,
and the ransferes, m relation o those funds, shall be
deemed 1w have all of the rnghis and obligations of a
landlord holding the funds as a scourity deposit,

L& 02, [Disclosure|

(a} A landlord or any person authorized 1o enter into a rental

agreement on his behalf shall disclose to the tenant in writing
at o before the commencernent of the tenancy the name and

address af

(1) the person authorized to manage the premises; and

(2} an owner of the premises or a person authorized o st for
and on behalf of the owner for the puspose of service of
process and receiving and receipting for notices and
demands.

(b} The information required 1o be furmshed by this seetien

Prepared by the Office of Policy and Legal Analysis
Moy, 2009

o023, }wm.:.u_.. .

Any person authorized to enter into a residential rental
agreement on behalf of the cwner or owners of the
premises shall be deemed to be the owner's agent for
purposes of service of process and receiving and
recerpting for notices and demands,

Similar provisions that deem
person authorized o enter or
manage the premises 15
owner’s agent for purposes of
service of process and pofices
by tenant

page 14
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shall be kept current and 1this section extends o and 15
enforceahle against any successor landlord, owner, or
IITHIEET.

(¢} A person who faals w comply with subsection (2)
becomes an agent of each person who is a landlord for:

(1} service of process and receiving and receipting for
nitices and demands; and

(2] performing the obligations of the landlord under this Act
amd under the rental agreement and expending or making
available for the purpose all rent collected from the premses.

§ 1103, [Landiord to Deliver Possession of Dwelling
Unit]

At the commencement of the term a landlord shall deliver
pessession of the premmses o the enant i compliance with
the rental agreement and Section 2.104. The landlord may
bring an action for possession agamst any person wiongfilly
in possession and may recover the damages provided in
Section 4.301i¢)

¢ Allows landlord to procesd
directly against persans in
wrongful possession

§ L1, [Landlord to Maintain Premises]

fay A landlord shall

(1} comply with the requirements of applicable building and
housmg codes materially affecting health and safety,

(2} make all repairs and do shatever 18 pecessary o put and
keep the premises in a fit and habrtable condition;

(3} keep all conunon areas of the premises in a clean and safi
comdition:

§B021. Implied warranty and covenant of
habitability

1. Defindtion. As used in this section, the term
“dwelling wnit” shall include mokile homes. apartments,
Tuildings or other structures, ineluding the commeon areas
thereof, which are rented for human habitation.

2, Implied warranty of fitness for human
habitation. [nany wrtten or oral agreement for rental of
a dwelling wnit, the landlord shall be deemed to covenant
and warrant that the dwelling umt i3 61 for human
hhatation.

*  Sels Forth similar duties of
landlord to maintain minimm
standards for habimabilicy

s Cremerally duties cannot be
waived by agreement— uniform
aet allows duties for trash
remwsval; supply of running
water, hot water and hear; and
muner repairs 1o be asswmed
by tenant undar written
apreement

Prepared by the Office of Palicy and Legal Analysis
e, 2004
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(41 maintain in good and safe working order and condition all
clectrical, plumbing, sanitary, heating, ventilating, air-
conditioning, and other facilities and apphances, meluding
elevators, supplied or required to be supplied by him,

{3) provide and maintain appropriate receptacles and
conmveniences for the removal of ashes, garbage, rubbish, and
other waste incidental to the occupancy of the dwelling unit
and arrange for their removal; and

{6 supply minning warter and reasonable amoums of ot
water at all times and reasonable heat [between [October 1]
and [May 17] except where the building that includes the

” dwelling unit ts not required by law to be equipped for that
| purpose, er the dwelling unit i3 so constructed than heat or

hot water is generated by an installation within the exclusive
control of the tenant and supplied by a direct public uiility
connectien.

{b) If the duty imposed by paragraph (1} of subscction (a) is
greater thaw any duty imposed by any other paragraph of
subzection, the landlord's duty shall be determined by
reference fo paragraph (1) of subsection {a}.

{c} The landlord and tenant of a single family residence may
agree in writing that the tenant perform the landlord's dotics
specified in paragraphs (50 and (8) of subsection () and also
u_u_nn;,.nm repalrs, maintenance tasks, alterations, and
remodeling, but only if the transaction is emtered inta i good
farth.

" {d) The landlord and tenant of any dwelling unit other than a

single family residence may agree that the tenant is to

| perform specified repairs, maintenance 12sks, allemanons, or

remodeling only 1f

3.Co roplaints, 170 condition exiztz i a dwelling
umit which renders the dwelling wnst unfit for human
hakitation, then a fenant may le o complam agonst the
landlord in the District Court or Superior Court. The
complaint shall state that:

A A condition, which shall be described, endangers
or miterially impairs the health or safety of the tenants;

B. The condition was not caged F._.,.__ the tenant or
anether person acting under his control;

C. Written notee of the condition without
unrcazonable delay, was given o the landlord or o the
person who customartly collects rent on behalf of the
landlord;

1. The landlord unreasonably failed under the
circumsiances fo take prompt, effective steps o repair or
remedy the condition; and

E. The tepant was curvent n renfal paymeniz owing
1o the landlord at the time written notice was given.

The notice requirement of paragraph C may be
satisfied by actual notice to the person who custamanly
collects rents on behalf of the landlord.

4. Remedies, 11 the court finds that the allegations
in the cormplaint are true, the landiord shall be deensed 1o
have breached the warranty of fitness for human habiation
established by this section, as of the date when actual
notice of the condinon was given 1o the landlord. In
addition o any other relief or remedies which may
otlerwise exist, the court may take one or more of the
following actions.

Preparced by the Office of Policy and Legal Analysis
Mo, 20400

Mote Mamne law hos specific
pravisions relating to heat in

suhsections 6 and 6-A

pragre 16
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Landlord and Tenant Act

{13 the agreement of the parties is entered into in good faith
and 15 set forth in a separate writing signed by the parties and

| supported by adequate consideration,

| {23 the work 15 not necessary o cure noncompliznee with

subsection {al 1) ol this section; and

13) the agreement does not diminish or affect the obligation
of the landlord to other tenants i the premises,

e} The landlord may not freat pertormance of the separmte
agreement described in subsection (d) as a condition to any
| obligation or performanee of any rental agreement.

e e ———

Related Provision
im Current Maine Law

Comments

A, The court may issue appropriate injunciions
ordering the landlord to repanr all conditions which
endanger or materially impair the health or safety of the
ftenank;

B. The court may determine the fair value of the use
and ccoupancy of the dwelling umit by the tenant from the
date when the landlord received actual notice of the
condition until such time as the condition is repaived, and
further declare what, if any, moneys the tenant owes the
Tandlard or what, if any, rebate the landlord owes the
tenant for rent paid i excess of the value of use amd
CCCHPATCY, T :55..& thiz determination, there shall he a
rebuitable presumption that the rental amount equals the
fair walwe of the dwelling vait free from any condition
rendering it unfit for human habitation. A written
agreement whereby the tenant accepts specified conditions
which may vielate the warranty of fitness for human

| habitation in return for a stated reduction in rent or other

specified Gnr consideration shall be binding on the tenant
and the landlord.

. The court may authorize the fenant to temporanly
vacate the dwelling unit if the unit must be vacant during
mecessary repilrs, Mo use and occupation charge shall be
incurred by a tenant until such time as the tenant reaumes

| ocoupation of the dwelling vt 16 the Jandlord offers

feasonable, altermative howsing accommodations, the court
mmiay not surchargs the landlord for alternate tenant
Tousing doring the period of necessary repairs.

1. The court may enter such other orders as the
court may deem necessary w accomplish the purposes of
this section, The court may not award consequential
damages for breach of the warranty of fitness for human
habitation.

Upaan the filing of a complaint under this section, the court

Prepared by the Ciffice of Policy and Legal Analysis
Mow, 208
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in Current Maine Law

shall enter such emporary restraimng orders as may be
necessary o protect the health or well-being of tenants or
af the public

5. Waiver, A written agresment whersby the tenant
accepts specified conditions which may vielare the
wirranty of fitness for human habitation in return for a
stated reduction in rent or other specified faun
consideration shall be binding on the tenant and the
landlord,

Ay agreement, oher than as provided m thes
subsection, by o tenant to warve any of the rights or
bemefits provided by this section shall be void,

t. Heating requirements. 1t is a breach of the
implied warranty of Niness for hwman habitaton when the
landlord i= obligated by agreement or lease to provide heat
for a dwelling unit and:

AL The landlord maimtaing an indoot temperature
which 15 50 low a5 to be injurious to the health of
oeoupants not suffering from abnormal medical
conditions;

B, The dwelling unit's heating facilities are not

| capahle of maintaining a minimum tenyperature of at least

68 degrees Fahrenbeit at a distance of 3 feet from the
exterior walls, 3 feet above floor level ai an ouiside
temperature of minus 20 degrees Fahrenhei; or

C. The heating facilites are not operated =0 as o
protect the building equipment and systems from freezing,

Municipalities of this State are empowered 1o adopt
or retam more siringent standards by ordinances, laws or
regulations provided in this section. Any less restriciive

Prepared by the Office of Policy and Legal Analysis

M, 2009
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mmunicipal erdinance, law or regulation establshing
standards are invalid and of no force and suspended hy
this section.

=N, Apresinent Em‘ua:_m —uqnin___-: of heat. A
landlord and tenant under a lease or o tenancy at wall may

| emter into an agreement for the landlord to provide heat at

less than 68 degrees Fahrenhett. The agreement must:

A, Be in a separate written docwment, apart from the
lease, be set forth ina clear and conspicuous format,
regdable in plain English and o at least 12-pomt type, and
be signed by both parties to the agreement;

B. State that the agreement is revocable by either
party upon reasomable notee under the cneomstances;

. specifically set a nunimum temperature for beat,
which may not be less than 62 degrees Fahrenbet; and

[, Set forth a stated reduction in rent that must be
fair and ressonable wider the cirenmsfances,

An agreement under this subsection may not be
entered mto or maintained i a3 person over 65 years of age
or under 5 years of are resides on the premises. A
landlerd is not responsible if a renamt who contrals the
temperature on the premises reduces the heat to an amount
less than 68 degrees Fahrenheit as long as the landlord
complies with subsection &, parageaph B or 1 the tenant
fails to infiorm the landlord that a person over &5 vears of
ape o under 5 vears of age vesides on the premises,

7. Rights are supplemental,

| § 2105, [Limitation of Liability]

6035, Transfer of security deposit

Llmiform law relieves landlord
of linbility afier sale or ransfer

Prepared by the Office af Policy and Lepal Analyais
Moy, 2004

_.n._w_u B
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(a) Unless otherwise agresd, a landiord wha COMVEYS
premises that include a dwelling unit subject 10 a rental
agreement ina good fanth sale to o bona fide purchaser 15
relieved of hability under the rental agreement and this Act
as to events occurning after writlen notice to the enant of the
COTVEYANGE, However, he remaing liable to the tenant for all
sccurity recoverable by the tenani under Section 2,101 and
all prepand rent,

(b} Unless otherwise agreed, a manager of premises that
include a dwelling unit is relisved of liability under the rental
agreement and this Act as o events occwrring affer writben
notice to the tenant of the termination of his management.

1. Landlord's termination of interests in dwelling wit. "

Upon termination of a landlord's interest in the dwelling

| umt, whether by sale, assignment, death, appointment of a

receiver or otherwise, the person n possession of a
securnty  deposit, mcluding, but oot limited to, the
landlord, the landlord's agent or the landlords executor,
shall, upon the transfer of the mierest in the dwelling umnit:

A Provide to the landlord's successor inonterest an
aecounting of the amount of cach security deposit paid by
cach temant and held by the peson in possession of the

| security deposits, transfer the funds or 2ny remainder after

lawful deduction wnder this chapier o the landloed's |
successor in interest and provide to the tenant by mal:

" (1} Notice of that transfer;

(2} MNotice of the transferee's name and address; and

(2} A copy of the accounting of the amount of the securily
depasit transferved; or

B.  Retumn the funds or any remninder atter lawful

| deductions under this section e the temmt,
I the landlord's interest is terminated by sale, then the
| wecounting and wansler of fuords st oceur oo later than

at the real estate closmg. A person in possession of a
security deposir, ineluding, but not limited to, the
landlord, the landlord's agent or the landlord’s executor,
shall provide written proof of the aceounting and transfer
of funds to the landlord's successor in interest at the real
estate closing,

2, Release from liability Tollewing compliance, Upon
compliance with this section, the person in possession of
the securnty deposn shall be relieved of further lity,

except that landlord stll liable
for secunity deposit and any

prepaid rent

Maine law permits transfer of
security deposit after sale or
other termination of landlord's
inferest to landlord"s successor

in interest

Prepared by the Oftice of Policy and Legal Analyais
Mo, 2005
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and the transferee, m relation to those furds, shall be
deemed o have all of the rights and obligations of a
landlord holding the funds as o security deposit,

..w F..._:_

5 3101, [Tenant to Maintain Dwe
A tenant shall

(1} comply with all obligations primartly imposed upon
tenants by applicable provisions of building and housing
codes materially affecting health and salery;

clean and safe as the condition of the prenuses permut;

| (2) dizgpose from hus deelling wmt all ashes, garbage, mbbish,
and other waste o a clean and sale manner;

(4} keep all plumbing fixtures n the dwelling unit or used by
the tenant as clear as their condition permits,

(5} use in a reasonable manner all elecirical, plumbing,
sanitary, heating, ventlating, sur-condditioning, and other
facilities and appliances including elevators m the premises;

(i) not deliberately or negligently destroy, deface, damage,
imgpalr, of remove any part of the premises or knowingly
permil any person 1o do so; and

170 conduct himself and require other persons on the
| premises with his consent to conduct themselves in a manner
that will mot disturh his nelghbors’ peaceful enjovment of the
premises.

& 3.102, [Rules and Hegulations)

(2} beep that part of the premises that he oceupies and nses as |

6030, Untair renial contracis

¢ Establishes minimum duties of
tenants to maimntain residence

# Mo specific corresponding
provision in Maine statete---are
dunies of tenam addressed in
case law?

*  Uniform law explicitly permits
rules as part of rental

Prepared by the COiffice of Fealicy and h._.ﬁ“.__ ...__.Ep_u._.z._v.
Py, 20007
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| 2y A Jandlord, from time 1o time, may adopt a rule or aEreements

regulation, however described, concerning the tenant's wse
and eccupancy of the prenuses. [f 1= enforceable agamst the
tenant only if

{ 1) 1= purpose 1= o promote the convenience, safiety, or
welfare of the tenants in the premises, preserve the lindlord's
property from abusive use, or make a fair distribution of
services and facilities held out for the tenants generally;

| {271t 15 reasonably related to the purposs of which it is

| adopted;
{30 it applies to all tenants in the premises in a G manner;

{47 1033 sullzciently explicit i its prohibition, direction, or
hrnatacion of the tenant's conduet to fairly inform hirm of what
b grwist oF miest 5ot do o comply;

{51148 oot for the purpose of evading the obligations of the

landlord; and

{6} the tenant has notice of it at the tirme he enters into the
rental agreement, or when it is adopied.

| (&) If a rule or regulation is adopted afier the tenant enters

ito the rental agreement that works & substantial
modification of his bargaim it is not valid unless the tenant
CONSENLS 10 iF i Writing,

1. Megal waiver of vights, 115 an unfar and deceptive
trade practice in vislation of Title 3, section 207 for a
lamdlord o require a tenant 1o enter ot a rental
agreement for a dwelling unit, as defined in seceion G021,
in which the fenant agrees toa lease or rule provision that
his the effect of waiving a tenant right established in
chapter 709, this chapter and chaprer 710-A, Ths
subsecton does not apply when the law specifically
allows the fenant to waive a statutory right during
regotiations with the landlord.

| &3.103, [Access]|

{a) A tenant shall not unreasonably withhold consent to the
landlord 1o enter into the dwelling unit in order to nspect the

| premises, make necessary or agreed repairs, decorations,

alierations, or improvements, supply necessary or agreed

Under Maine Law, tenant rules
rnay not kave effect of waiving
statwtory tenant rght unless
law specifically allows tenant
o waive a statetory right
during negotiations

E0025. Access (o premises

1, Tenant sbligations, A tenant may wot unreasonably
withhold consent to the landlord to enter into the dwelling
unit in order 1@ nspect the premizes, maks necessary or
w_”..n_..h._n_ TEPALrE, decorations, alierations or _Em___.n__e.n:ﬂm:__m,
supply necessary or agreed services or exhibit the

Prepared by the Office of Poboy and Legal Analvsis
Mo, 2009

Uniform law requires landlord
T prowvide at keast 2 dayvs
notice before entering premises
EXCEPL M A0 EMETEENCY 0T
when impracticakle—Maine
law presumes at least 24 hours

page 22

- 70 -



Presentation Materials

Appendix C

For Rep. Tuttle

Comparison of Uniform Residential Landlord and Tenant Act with Current Maine Law

Uniform Residential
Landlord and Tenant Act

Related Provision
in Current Maine Law

Comments

services, or exhibit the dwelling unit to prospective or actual

—“__._._._.t_._u.,mnuwr marlgapees, wnants, winkmen, or confractors.

(b} A landlord may enter the dwelling unit wathout consent of

the tenant in case of emergency.

(o) A landdlord shall mot abuse the right of access or use it o

harass the wenant. Exceprt in case of emergency or unless it is

impracticable to do so, the landlord shall grve the tenant at

st [2] days' novice of his intent to enter and may enter only

at reasonable times.

(d} A landlord has no other right of sccess except

(1} pursuant to court arder;
{2} s permitted by Sections 4. 202 and 4. 203(b); or

{3 winless the tenant has abandoned or surrenderad the
PTEMEsES,

& 3,104, [Tenant to Use gnd Oecupy|

dwelling  umit to prospective or  acfual  purchasers,
morigagees, ienanis, workers or contractors,

A fenani may not change the lock to the dwelling unit
without giving notice 1w the landlord and giving the
landlord a duplicate key within 48 hours of the change.

1. Landlord obligations, Except in the case of
SIMErgency oF if it i= :.ﬁ.unznuim 1o dio =0, the landlord
shall give the tenant reasonable notice of his mlent o
enter amd shall enter only at reasonable times. Twenty-
four hours 15 presumed to be a reasonable notice i the
absence of evidence 1o the contrary.

3 Remedy. [f a landlord makes an entry in vielation of
this section, makes a lawful entry n an onreasonable
manner or makes repeated demands for entry otherwise
lawful that have the effect of harossing the tenant, the
tenant may recover actual damages or 100, whichever is
greater, and obiain mjunctive relief to prevent recurrence
of the condiect, and if the tenant obtaing a judgment after
a contezted hearmg, rensonable afomey's Lees,

If & renant changes the lock and does not provide the
landlerd with a duplicate key, in the case of emergency
the landlord may gam edoussion through  whatever

reasomable means necessary and charge fhe tenant |

reasomable costs for any resulting damage. If a tenant |

changes ihe lock and refises to provide the landlord with

a duplicaie key, the landlord may terminate the tenancy |

with a T-cay motice.

4. Waiver. Any agrecment by a tenant 1o waive any of
the rights of bepefits provided by this section 15 agams

notice s repsonable

Prepared by the Office of Policy and Legal Analvas
Moy, 2004
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Unless otherwase agreed. a tenant shall oceupy hus dwelling
unit oaly as a dwelling unit. The rental agreement may
require that the enant nedfy the landlord of any anticipated
cxtended absence from the premises [in excess of [ 7] davs]
no later than the first _umw. of the extended absence.

54001, [Nencompliance by the Landlord - In General|

(a) Except as provided in this Act, if there is a material
noncompliance by the landlord with the rental agresment or a
noncompliance with Section 2104 materially affecting health
and safety, the tenant may deliver a wrtten notice (o the
landlord specifying the acts and omissions sonstitnting th
breach and that the rental agreement will terminate wpon 2
date mot less than [30] days after receipt of the notice if the
breach 1s not remedhed in [14] days, and the rental agreement
shall terminate as provided inthe notice subject o the
E_:._....._Hw_

(1) If the breach 15 emedial by repairs, the pavment of
damages or otherwise and the landlord adequately remedies
the breach before the date specified in the notice, the rental
agreement shall not terminate by reason of the breach.

(23 [T substantially the same act or omission which
constituted a prier noncomphance of which notice was given
recurs within _o__ months, the tenant may terminate the renial
agreement upon at least [14 davs'] wotten notice specifing
the hreach and the date of termination of the rental

| agreement.

{30 The tenant may not ierminate for a condition caused by
the deliberate or negligent act or emission of the tenant, o
member of his family, or other person on the premises with
his consent

g 6021, subscetion 4:

4. Remedies, If the court finds that the allegations in the
complamt are true, the Jandlord shall be desmed to have
breached the warranty of fimess for buman habitation
cstablished by this section, as of the date when actual

notice of the condition was given to the landlord. In |

addition to any other reliel or remedies which may |

otherwise exist, the court may take one or more of the
following actions,

A, The court may issue appropriate injunctions ordering
the landlord to repair all conditions which endanger or
materially impair the health or safety of the tenant:

B, The court may determine the fair value of the use
and ecoupaney of the dwellimg unit by the tenant from the
date when the landlord received actual notice of the
condition wnttl such tme as the condition 1s repamred, and
further declare what, if any, moneys the tenant owes the

landlord or what, f any. rebate the landlord owes the |

tenant for rent paid inoexcess of the value of use and
occupaney. In making this determunanon, there shall be a
rebuttable presumption that the rental amount equals the
fair valuwe of the dwelling unit free from any conditicn
rendening it unfit for human habitabion. A wntten
agreement  whereby  the  tepant  accepts  specified
conditions which may vielate the warranty of fitness for
fuwirran habitation in retrn for a stated reduction in vent of
other specified far consideration shall be bindimz on the
tenant and the landlord.

Ulnifirm Law sera forth
remedies availalle to tenant for
matertal nencompliance by
Landlord with terms of rental
agreement or standards of
habitahilicy

Maine law provides remedies
fior breach of warmmanty of
fitness for hurman habetation by
landlord

Prepared by the Office of Policy and Legal Analysis
Maow, Z00e
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(b} Except as provided in this Act, the tenant may recover
acteal damages and obizin injunctive relief for
noncompliznee by the landlord with the rental agreement or
Section 2,104, If the landlord's noncompliance is willful the
tenint may recover reasonable attormey's fees,

() The remedy provided in subsection (B] 15 in addition to
any right of the fenant ansng wnder Section 4. 101{a).

{d} If the rental agreement s termunated, the landlord shall
retum all security recoverable by the tenant under Section
2100 and all prepaid rent.

e

o The court may authovize the tenamt o temporanly
vicate the dwelling unit if the unit nwst be vacant during
necessary repairs. Mo use and occupation charge shall be
mewrred by a tenant until such time as the tenant resumes
occupation of the dwelling unit. I the landlord offers
reazonable,  allernatve  housing  accommodations,  the
court may not surcharge the landlord for alternate tenant
housing durimg the period of necessary repaurs,

[ The court may enter such ather orders as the court
may deemn necessary to accomplish the purposcs of this
section. The court may oot award consequential damages
for breach of the warranty of filness for human habitation.

LUpen the filg of a complont under this section, the
court shall enter such temporary restraming onders as may
be necessary 1o profect the health or well-being of tenants
or of the public.

& 4002, |Failure to Deliver Possession|

(a) IF the landlord fails o deliver _nﬁm._“._.r.ﬂr._: of the ,_.._...ﬁ__:._m
unit to the tenant as provided in Section 2,103, rent abates
until possession is delivered and the tenant may

(1) terminate the rental agreement upon at least [3] davs’
written notice o the landlord and upon termmation the
landlord shall return all prepatd vent and security; or

(2} demand performance of the rental agreemeni by the
landlord and, if the tenant elects, obtain ___F._u._,ﬂmm_a.: of the
dwelling umt from the landlord or anv persen wrongfully n
possession and recover the actual damages sustaingd by him.

() If a person’s falure to deliver possession iz willful and
not in good faith, an aggrieved person may recover from that
persom an amount ool more than [2] menths' peredic rent or

._.|.._......._x_._.4_m Ly the CHfice of Policy and Legal Analvsis
Mo, 2009
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[threefiold] the acmal damages sustained, whichever is
areater, and reasonable attorney’s fees,

_m 4,103, |Sel n._.-n.:.u fior Minor Defects)

(a) IT the Landlord fails to comply with the rental agreement
or Section 2.104, and the reasonable cost of complianee is
less than [S1007, or an amount equal 1o [one-half] the
perindic rent, whichever amount s greater, the tenant may
recever damages for the breach under Section 4.1010(b) or
may notify the landlord of hus intention o correct the
condition at the landlord's expense. 16 the landlord fails to
comply within [14] days after being notified by the tenant in
writing of as promptly as condioons require m case of
emergency, the tenant may cause the work to be done ina
workmanlike manner and, after submutting to the Jandlord an
ermized statement, deduct from his rent the acmal and
reasonghle cost or the fair and reasonable value of the work,

| mot exceeding the amount specified in this subsection,

{b1 A terant may not repair a1 the landlord's expense if the
conditnon was cansed .___".. the deliberate or negligent act or
omussion of the tenant, a member of his Gomdly, oF other
person of e premises with his consent.

godlo. Dangerous conditions requiring miner repairs

1. Prohibition of dangerovs conditions, Moo landlard
leasing premdses for human habitation may maintain or

permit 10 exist on those prenuses any condibon which

endanges or materially impairs the health or safety of the
tenants.

X Tenant action if landlord fails to act. [f a landlord
farls o mamtam a rental umit in compliance with the

| standards of subscction 1 and the reasomable cost of

compliance is less than 55300 or an amount equal to L2 the
monthly rent, whichever s greater, the tenant shall nonly
the landlord in writing of the fenant's intention to correct
the condition at the landlord's expense. I the landlord
faals 1o commply within 14 days after being notified by the
tenant  in writing by certified mal, return recept
requesied, or as promptly as conditions require in case of
emergency, the tenant may cawse the work o be done with
e _v::_wﬁ_n_zm_ care with the same _..._:wz__._. of materials as
are bemng repaired.  Installation and servicimg of electrical,
oil bumer of plumbing equipment must be by a

professional licensed pursuant @ Tifle 32, After |

submitting to the landlord an wemuzed statement, the
tenant may dedect from the enants rent the actual and
reasonable cost or the farr and reasonable value of the
work, not excecding  the amoune specified o this
subsection.  This subscction does not apply fo repurs of
damage cansed by the tenant or the tenant's invites.

3. Limitation om rvights. Mo tenant may exercise bis
rights pursuant to this section if the condition was caused
by the temant, s guest or an invitee of the tenant, nor
where the landlord s unreasonably demed access, nor

Similar provisions although
threshold armount for cost of
compliance under Maine law is less
than 25040 or an amount equal to %
thi =5_=_m_u__ rent, whichever 15
greater —uniform low suggests
thieshold of less than F 1040

Prepased by the Office of Policy and Legal Analysis
Mo, 200%
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Prepared by the Office of Pelicy and

Mo, 2000

where extreme weather conditions prevent the landlord
Tromm making the repair,

4. Limitation on reimbursement. Mo tenant may seek or
receive reimbursement for labor provided by the tenant o

| any member of his pmmedite famaly pursuant o this
| section, Parts and materials puschased by the fenant are

reimbursable.

5. Waiver. A provision mn a lease, whether oral or
written, in which the tenant waives either his nghts under
this section or the duty of the landlord to mamtan the
premises in compliance with the standards of ftness
specified m this section or any other duly promulzated
ordinance or regulation is void, except that a written
agreement whereby the tenant accepts specified conditions
which may wiolate the wamanty of fifness for homan
habitatron i retum for a stated reduction i rent or other

specified fan consideration 15 binding on the tenant amd |

the landlord.

6, Rights arc supplemental, The nghts created by this |

section are supplemental to and in oo way limit the rights
of a tenant under section 6021,

7. Limitation on liabilitv. Whenever repairs ae
undertaken by or on behalf of the tenant, the landlord shall

be held free from liability for mjury (o that tenant or ofher |

persons mgured thereby,

4. Application. This section docs not apply 1o any
temancy for a dwelling umt which 15 part of o structure
containing no more than 5 dwelling units, one of which s
occupied by the landlond,

9, Lack of Heat. If the landlord Guls to comply with the

Legal Analysis
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PTOVISLONS of Title 14, section 6032 1, subsection 6, then the
purchase of heating fuel by the tenant shall be deemed w
b= a "cost of compliance” within the meaning of
subsection 2, For denants on general  assistance,
municipaliies shall have the nghts of tenants under tos
subsection.

54,104, |[Wrongful Failure te Supply Heat, Water, Ha
Water, or Essential Services|

{a} If conirary to the rental agreement or Section 2,104 the
Landlord willfully or negligently fails to supply heat, running
water, ot water, electnic, gas, or other essential service, the
tentantl may give wrilten oetice 1o the landlord speetfving the
breach and may

(1) take reasomable and appropriaie measures to secure

| reasonable amounts of heat, hol water, running water,

glectric, gas, and other essential service during the period of

the landlord's noocompliance and deduct their actual and
reasonable cost from the rent: or

{2} recover damages based upon the diminution in the fair
rental value of the dwelling woit; oF

(2} procure reasonable substitute bousing during the period
of the landlord's nonecmpliance, in which ease the tenant is
excused from paying rent for the period of the landlord's
neneampliznes

" (h} In additeon 1o the remedy provided in paragraph (3} of

subsection (a) the tenant may recover the actual and
reasonable cost or fair and reasonabile value of the substinte

housing not i excess of an amount equal to the penodic rent,

and in any case under subsection {a) reasonable attorney’'s
fees

.._..,.m,njunmm _,.__...uqﬂ.n,,.m.”__w.mnn of Policy and Legal ._:i_:.ﬁ.n.l .
Iy, 0

0014, Hemwdies for illegal evictions

1. Ilegal evictions, Except as permutted by Tile 15, |
chapter 317 or Title 17, chapter 91, evictions that are |

effected withoul resort o the provisions of this chapier |
are illegal and against pulblic policy. Mlegal evicrions |

e lude, but are not limmted o, the following,

A Mo landlord may wallfully cawse, directly or
indirectly, the interruption o7 termunation of any anling
service bemg supplied to the tenant imcluding, but not
limited 1o, warter, heat, light, electricity, gas, telephone,
sewernge, elevator or refnigeration, whether or not the
utility service 1= under the confrol of the landlord, except
for such remporary anlermplion 2% may be necessary
while actual repamrs are in process or during femporary
CIMETEENCIes,

B, Mo landlord mey willfolly seize, hold or otherwise |

directly or indirectly deny a temant access to and |
possession of the fenant's temted o leased premuses, other |

than through proper judicial process.

Co Mo landlord may walliully seize, hold or otherwiss
dirgctly  or ndirectly deny a2 temant access to and
possession of the enants property, other than by proper
Judicial process.

L, Remedies. Upen a finding ihat an illegal eviction has
occurred, the court shall find one or both of the fellowing,

A, The ___.,:u:.__._m _.._._:..__.;._ o recover actual ,._mEumm.m ol

Bemedies available 1o wepnant
for willfiul failure to supply
utilities or ather essential
seTVICES

Uniform law allows tenant o
procure substtute housing
during period of
noncomplianee by landlord;
tenant excused from paying
rent during that period
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() If the tenant proceeds under this section, he may noi
proceed under Section 4. 101 or Section 4.103 as to that
breach.

(d) Raghts of the tenant under this section do not anise until
b has given notice to the landlord or if the condition was
caused by the deliberate oF negligent act or omission of the
tenant, 2 member of his famaly, or other person on the
premises with his consent.

5250, whichever 15 greater,

B The tenant is entitled o recover the aggregaie
amount of costs and expenses determined by the court o
have been reasonably weurred on the tenant's behalf in
connection with the prosecution or defense of such action,
_n_mﬁ__ﬁq with a reasonable amount for attorneys' fees.

3. Good falth. A court may award atiorneys’ fees to the
defendant 1f, upon motion and hearing, it 35 determined
that an action fAled purspant to this section was not
brought in good Gnh and was frivolous of dntended for
harpsament only.

4, Nomexclusivity. The remedies provided in this section
are in addition to any other rights and remedies conferred
by law,

& 6026, subsection 9:

9, Lack of Heat. If the landlord fails o comply with the
prowisions of Title 14, section 6021, subsecoon 6, then
the purchase of heating fuel by the tenant shall be decmed
to be a "cost of complunce” within the meamng of
sphsection 2, For tenants on  general assistance,
muntcipalities shall have the nmghts of tenants under this
subsection

£0024-A, Landlord Cailure 1o pay (or wlility service

[{a landlord Luils o pay for utility service in the name of
the landlord, the tenant. in accordance with Tide 35-A,
setion 706, may pay for the utlity service and deduct the
ameunt pad from the rent due to the Jandlord,

§ 4.105, [Landlord's Noncompliance as Defense (o Action
for Possession or Rent]

§6002, sub-§3:

&3, Breach of warranty of habitability as an
affirmative defense. Inan action brought by a lansdlord

Simular provisions to recoEnize
counterclaims ?u lenant as

delense o forcible entry and

._.__?.”_._EH_.._._ b the Office af _u_._:n__ anl _.r.m.._._ ...__.“_-._u._._._..nr..,
Mo, 200%

P M_m._.._
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{a} [n an action for possession based upon nonpayment of the
rent oo inan action for rend when the tenant is in posscssion,
the tenant may {counterslaim) for any amount e may recover
under the rental agreement or this Act In that event the court
Tromm time 1o e may order de enant 1@ pay into cowrt all o
part of the rent acerued and thereafier accruing, and shall
determne the amount due to each party, The party o whom a
niet amount is owed shall be paid first from the money paid
nter court, and the balance by the other party, IF noe rend
rem@ing due afier application of this section, judgment shall
be entered for the tenant m the achion for pessession, I the
defense or counterclaim by the tenant is without merit and is
not rinsed in good Gtk the landlord may recover reazonahle
attorney’s foes.

(b} L am action for rent when the tenant 1= not m possession,
he may [eounterclaim) as provided in subsection (a) but s

| meot regquared foopay aoy rent inio comwrt.

to termunate a rental agresment on the ground that the
temant is inoarrears inthe payment of rent, the tenant may
ranse as o delense any alleged violation of the implied
warranty and covenant of habitabilicy, provided that the
landlord or the landlord's agent has received actal or
constructive notice of the alleged violatien, and has
unreasgnably failed wnder the circumstances o take
prompi, effective steps to repur or remedy the condition
amd the condition was not caused by the tenant or another
person acting under the tenant’s control. Upon finding
that the dwelling umit 12 not Gt for Tuman labitation, the

| court shall permit the tenant cither to termunate the rental
| agreement without prejudice or o reaffivm the rental
| agreement, with the court assessing agamst the tenant an

amount equal to the reduced fair rental value of the
property for the pertod durnmg which rent 15 owed. The
reduced amount of vent thus owed must be paid on a pro
rata bazis, unless the parties agree otherwise, and
payvments become due @t the same intervals as rent for the
current rental period, The Tandlord may oot charge fhe
tenant for the full rental value of the property until such
titre as it is fif for hwman habitation,

From §6010, Sums due for rent and damages
second paragraph:

In any action for sums dwe for rent, i the court finds tha:

1. Motice of condition. The tenant, without
unreazonable delay, gave to the landlord or 1o the person
who customarily collects rent on behalt of the landlord
written notieg of a condition which vendered the rened
premises unfit for human habitation;

I, Canse of eondition. The condition was not cavsed by
the tenant or another person acting wnder his conrol;

detainer action and actions for

sums due for rent

Prepared by the Office of Policy and Legal Analysis
Iy, 2000
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e

I, Failure o take steps. The landlord wnreasonably
failed under the circumstances o take prompt, effective
steps to repair or remedy the condition; and

4. Rental payments current. [Te tenant is current in
rental payments owing o the landlord at the time written
notice was given.

Then the court shall dedwet from the anmount of rent due
and oweing the difference between the rental price and the
fair value of the use and occupancy of the premises from
the time of wniten nodice, as provided in subsection 1, o
the time when the condition is repained or remedied. In
detgrmining the fir value of the use and ocoupancy of the
premmazes, there shall be a rebuttable presumption that the
rental price is the fair value of the rented premises free
from anmy conditien rendermg it wnfit for human babitanen,

| Any agreement by a tenant o waive the nghts or benetits

provided by this section zhall be vod, A written
agreement wherchy the tenant accepts specified conditions
which may violate the warranty of finess for human
hahitation in return for a stated redwsction in rent or other
specified fair consideration shall be binding on he tenant
and the landlord.

& 4,106, [Fire or Casoalty Damage|

(i) If the dwelling unit or pretuses are damaged or desiroyed
by fire or casualty 1o an extent that empoyment of the dwelling
unit 1: substantially vmpaned, the fenant may

{1} ummediately vacate the premses and netty the landlord
in writing within [14] days thereafer of lus intention o
terminate the rental agreement, in which case the rental

| agreenent rerminates as of the date of _,.E..u.__.__._m“ 0T

EB010. Sums due for rent and damages

Sums due for rent on leases under seal or otherwse and
claims for damages to premises rented may be recovered
i an acton, specibying the sems and amount clammed, bot
ner action shall be maintained for any sum or sums claimed
to be due for rental or for any cloim for damages for the
hreach of any of the conditions claireed 1o be hroken on

| the part of the lesses, his legal representatives, assigns or

renant, contained in a lease or written agrecment to Tsire or
ocoupy any bullding, buildings or part of a bullding.

[f premuises are destroyved or
domaged by fire or other
casnalty and are unfit for
habutation, tenant has no
i._:mw___bs [0 pary rent unless
otherwize agreed

Prepared by the Office of Policy and Legal Analysi=
MNow, 2000
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{2} if continued occupancy is lawiul, vacate any part of the
dwelling umit rendered unusable by the fire or casualty, in
1 which ¢ase the tenant's liability tor rent 18 reduced in
| proportion to the dimaoution o the fair rental value of the
| ..H..a.m::ﬁ it

() If the rental agreement 15 tecimimated the landbord shall
return all security recoverable under Section 2,101 and all
prepaid rent, Accounting fer vent in the event of wermination
or gpporticnment shall be made as of the date of the fire or
casualy,

during a period when such bulding, buildings or part of a

| building, which the lessee, his assigns, legal
| representatives or tenant may ocoupy or have a nght 1o

oroupy, shall have been destroved or damaged by fire or
other unavoidable casualty so that the sume shall be
thereby rendered unfit for wse or hahitation; provided that
nothing herein shall render invalid or unenforceable an
agreement contmngd in a lease of any building, buildings,
or part of o building used primarily for other than
residential purposes or in the case of any lease securing
obligattons guarantesd by the Mame Guaranty Authorty

| o Inany written instrument to pay the rental stipolated in
| ganid lease or agreerment ar any portion of such rental
during a period when the buildimg, buildings or part of a

building deseribed therain shall have been destroyved o
damaged by fire or other unavoidable casualty so thar the
samme shall be rendered unfit for use or habitation, n
whole or in part.

_ & 4107, [Tenant's Remedies for Landlord's Unlawful
ﬁ .u:».ﬁ..HE.EE?:—.EE_:EF:aqm_ni._nn_

I a Tandlond onlawfully removes or exeludes the enant from
the premuses or willfully dimumishes services 1o the tenant by
interripding or causing the interruption of heat, running
water, hot water, electne, gas, of other essential service, the

| tenant may recover possession or termunate the rental

| apreement and, in either case, recover an amount not more

“ than [3] months’ periodic rent or [threefold] te actual

| damages sustained by him, whichever is greater, and

| reasonable attorney’'s fees. If the rental agreement 1s

| termmnated the landlord shall return all security recoverable

| under Section 2.101 ond all prepaid rent.

5 614, subsection 2:

2. Remedies. Upon a finding that an illegal eviction has
oceurned, the court shall find one or both of the follewing.

A, The tenant is entitled 1o recover actual damages or |

£230, whichever 15 greafer

B, The tenant is entitled to recover the aggregate
armount of costs and expenses determmined by the court to
have been reasonably incwrred on the tenani's behalf in
conneciton with the prosecution or defense of such action,
together with a reasomable arnount for attorneys” fees,

Llniforim law provides potential
for recovery of higher amount
of damages | 3 times actwal
damages or 2 months rent,
whichever is greater)

_‘|.l..... ury -

_ ma.u=_._2==n==_ﬁ=uuani.._=.m_n=":_.&nq_..__..:.q_.:m._.:::.
to May Rent|

S6010, Sums due Tor rent and damages

Sums due for rent on leases nnder seal or otherwise and

Uniform law provides remedies
o Jandlord for material
noncompliance with rental

. _m._._..._.h....h_.._.n_ by the Crfice of Policy and Legal Analysis
Mo, 2009
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(a) Except as provided in this Act, if there is a material
noncampliance by the temant with the rental agreement or a
noneempliance with Section 3,101 maerially affecting health
and safety, the landlord may deliver a written notice to the

| vemant specifying the acts and omissions constituting the
| breach and that the rental agreement will terminate upon a

date mot less than _...__.__ _"_u..q.m after Enn__E of the notice. 1f the
breach 15 not remedied m [14] days, the rental agresment
shall terminate as provided in the notice subject to the
followimg. 1F the breach iz remedial by repairs or the payment
of damages or otherwise and the tenant adequately remedies
ihe breach before e date specified in the nodice, the rental
agreement shall not terminate. I substantially the same act or
amission which constingted a prior noncompliance of which
notice was given recurs within (6] months, the landlord may
termmmate the rental agreement upom at least [ 14 days’] wrinten
notice specifying the breach and the date of termination of
the rental agresment.

(b [f rent 15 unpaid when due and the tenant Gails o pay rent
within [14] days after written notice by the landlord of
nonpayment and his mtention (o fermanare the renfal
agreement if rent 15 not pard within that peried, the lindlord
ey terminate the renial agrecment.

{ ¢ Except as provided in this Act, the landlord may recover
actual damages and obtain inunctive relief for
noncompliance by the enant with the restal agresment o
Section 3,101, 1f the tenant’s noncompliance 15 willful, the
landlord mery recover reasonable atfomey's fees

clarms for damages to premises rented may be recoversd
in an action, specifyving the items and amount claimed, but
no action shall be maintained For any sum or sums ¢laimed
o b due for rental or for any claim for damages for the
breach of any of the condittons clamed to be broken on
ihe part of the lesseze, his legal represenfatives, agsigns or
tenant, contamed i a lease or written agreement 1o hire or
oceupy any building, buildings or part of a bailding,
during a period when such building, buildings or part of w
building, which the lessee, his assigns, legal
represenialives or lenant may oceupy or ave a right o
occupy. shall have been destroved or damaged by fire or
ather unavoidable casualty ao that the same shall he
thereby rendered untit for use or habitation; provided that
nothing herein shall render invalid or unenforceable an
agreement contained in a lease of any bulding, butldings.
or part of @ boilding wsed privanly for other than
residential purposes or in the case of any lease securing
obligations guatanieed by the Maime Guaranty Awthority
OF I any written instouwment (o pay the rental stipulated o
saidd lease o agreement or any portion of such rental

| during & peniod when the building, buildings or part of a

huilding described therein shall have heen destroved or
damaged by fire or other wnavoidable casualiy so that the
samne shall be rendersd unfit for use or habitation, in
whale or i part,

Im any action for sums dwe Tor rent, i the court fnds thar:

1. Motice of condition, The tenant, withoue
unreasonable delay, gave to the landlord or e fhe persen
whao customanly collects rent on behalf of the landlord
written notice of a conditien which rendered the rented
premses unlin for human habitation;

L Cawse of esndition. The condition was not caused by
the tenant or another person aching uwnder has control;

apreement or tenant duties of
care and for failure to pay rent

Melaine law allows action for
unpind rent

Maine law imposes duly (o
mitigate damages on landlord

Prepared by the Office af Pelicy and Legal Analysis
N, 2000
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3. Failure to take steps. The landlord unreasonalbly
failed under the cireumstanees o take prompt, effective
steps to repalr or remedy the condition; and

4. Rental payments current, The tenant 15 current in

| rental payments owing o the landlord at the time written

MOTIe: Was Eiven,

Then the court shall dedwet from the amownt of rent due
and ewang the difference between the rental price and the
fair value of the wse and cecupancy of the premises from
thee time of written notice, as provided i subsection 1, 1o
the time when the condition is repaired or remedied. in
determuning the farr value of the use and occupancy of the
prenuses, there shall be a rebuitable presumption that the
renfal price 15 the far value of the rented premises free
from any condition rendering it unfit for lnman habitation,
Aoy agreement by a tenant to warve the rights or benefits
provided by this section shall be void. A aritten

| agreement whereby the temant accepts specified conditions

which may violate the warranty of fitness for human
habitation in return for a stated reduction in rent or other
specilved far consideration shall be binding on the
landlord and tenant.

S6010-A, Landlord’s duty 1o mitigate

L Scope of section. 11 a fenant umustifiably moves
{rom the premuses prior fo the effective date for
termumation of his tenancy and defaulis in payment of tent,
ar il the tenant i3 removed for falure w pay rent or any
other breach of a lease, the landlord may recover rent and
damages except amounis which he could mingate in

| accordance with this sectron, unless he has expressly

agreed to accept a surrender of the _dnnd.._u._.nm and emd he
tensmt's labality, Except a8 the context may mdicate
otherwise, this section applies to the liability of a tenant

_.u._..n.._-._...mqn_.._. _....._._ ._”_.__,.. .“.”__m.n.u_..”n :_w. _.___..._mmn...p. "._._.__..._. _..ﬁ_ﬁ..._. ..__._:_._.._.ﬁ_q

Moerw. JO05
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Helated Provision
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Commenis

under a lease, a periodic tenant or an assignes of either,

3, Mensure af reeovery, Inany clum azamnst o
tenant for rent and damages, or for 2ither, the amount of
recovery shall be reduced by (he net rent obtainable by
reasonable efforts to rerent the premuses. “Heasonable
efforts" means those steps which the landlord would have
taken 1o rent the premses if they had been vacated m due
course, provided that those steps are in accordance with
local rental practice for ssmular properties. [n the absence
of proof that greater net rent 18 obtainable by reasonahle
efforts to rerent the prenuses, the tenant shall be credited
with rent actually received under a rerental agreement
minus expenses incurred 25 a reasenable incident of aciz
under subsection 4, including a fair proportion of any cost
of remodeling or other capital improvements, In any case,
the landlord may recover, i addition to rent and other
elements of damage, all reasonable expenses of listing and
advertsing meurred m rerenting and attempting to rerent,
except as taken into account in computing the net rent. 17
the landlord has used the prenmses as part of reasonable
efforts to rerent, under subsection 4, paragraph , the
temsant shall be credated wath the reasonable value of the
use of the premises, which shall be presumed o be equal
ta the rent recoverable from the defendant unless the
landlord proves otherwise. [f the landlord has other similar
premizes for rent and recerves an offer from a prospective
tenant not ohtained by the defendant, it shall be reasonable |
fizr the landlord o rent the other premizes for s oon
account in preference to those vacated by the defaulting
temant,

3. Burden of proef. The landlord st allege and

prove that he bas made efforts w comply with this section.

The tenant has the burden of proving that the effoms of the

landlord were not reascnable, that the landlord's refusal of

Prepared by the Cffice of Policy and Legal Analvais

Mov, 2009
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Comments

any offer 1o rent the Premises or a part of the premises was
not reasonable, that any terms and conditions upon which
the landlord has in fact rerented were not reasenable and
That any temporary use by the landlord was not parof
regsonahle efforts w mitgate m accordance with
subsection 4, paragraph . The tenant shall also have the
burden of proving the amount that could have been
obrained by reasonable efforts o mitigate by rerenting,

4, Acts privileged in mitigation of renf or
damages, The following acts by the landlord shall not
defeat his right to recover rent and damages and shall not
constitute an acceptance of surrender of the prenuses:

A, Entry, with or without notice, for the purpose of
mspecling, preserving, repamring, remodeling and showmg
the premises;

B. Rerenting the premises or a part of the premises,

| with or without notiee, with rent applied against the

damages cavsed by the original fenant and in redoction of
Tent accruing under the original lease;

C. Use of the premuses by the landlord ontil such
time as rerenting at a reasonable rent is practical, not o
exceed one vear, if the landlord gives prompt witien
nofice to the tenant that the landlord 15 using the premises
pursuant o thes sectiodn and that he will credit the tenant
with the renzonable value of the use of the premuses to the
landdbord for such a period. and

1. Any other act which 15 reasonably subject o
interpretation as being in mitigation of rent or damages

| amd which does not unequivocally demonstrate an mbent (o

release the defanlting tenant.

§ 4.202. [Failure to Maintain|

If there 15 roncompliance by the tenant wath Section 3, 1401
materially affecting health and safety that can be remedied by
repair, replacement of a damagced tem, or cleaning, and the

Recognizes alternative for
Jondlord to seck reparrs for
noncompliance of tenant

Prepared by the Gffice of Policy and Legal Analysis
Mo, 2000

page 30
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Comments

tenant fails o comply as promptly as conditions require in
case of emergency or within [ 14] days after written notice by
the landlord specifving the breach and requesting that the
fenant remedy 1t wathin that period of time, the landlord may
cnter the dwelling unit and cause the work to be done ina
workmanlike manner and submat the stemized bill for the
acmial and reasonable cost or the fair and reasonable value
thereot as rent on the next date peniodic rent s due, or if the
rental agreement has terminated, for immediate payiment,

§ 4203 |Remedies for Absence, Monuse and
Abandonment|

{a) [ the rental agreement reguires the tenant to give notice
to the landlord of an anticipated extended absence [in excess
of [7] days] pursuant to Section 3,104 and the tenant willfully
fails to do so, the landlord may recover acmial damages from
the tenant.

(b} During any absence of the tenant 1n excess of |7 days.

| the landlord may enter the dwelling unit ar fimes reasonably
| mecessary.

() If the tenant abandons the dwelling unit, the landlord shall
mizke reasonable efforts o rent ot ab a faor rental. I e
landlord rents the dwelling wnat for a term beginning before
the expiration of the rental agreement, it terminates ag of the
date of the new tenancy. [f the londlord fails 1o use
reasanable efforts to rent the dwelling unit at a faie rental or
if the landlord accepts the abandonment as a surrender, the
rental agreement is deemed to be terminated by the landlord
as of the date the landlord has notce of the abandenment. 1F
the tenancy is from month-to-month or week-to-week, the
term of the rental agreement for this purpose 1= deemed o be
a rnonth or a week, as the case may he,

Prepared by the Office of Policy and Legal Analvsis
Moy, 2004

page 37
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54204, [Waiver of Landlord's Right to Terminate|

Acceptance of rent with kivwledge of a default by the tenant
oF acceptance of performance by him that varies from the
terms of the rental agreement constinges a waiver of the
landlord's right w0 terminate the rental agreement for that
breach, unless otherwise agreed afler the breach has
oecurred.

Comments

5 4.205, [Landlord Liens; Distress for Rent

(a) & lien or secunty interest on behalf of the landlord m the
tenant’s household goods is not enforceable unless perfected
hefore the effective date of this Act.

(b} Dnstrant for rent is abolished. |

& 4206, [Remedy after Termination|

1T the rental agreement is terminated, the landlord has
claim for possession and for rent and a scparaic claim for

| actual damages tor breach of the rental azreement and

reasonable attorney's fees as provided in Section 4.201(c).

£ 4,207, [Recovery of Possession Limited|

A lamdlord may not recover or take possession of the
dweelling umt by action oF otherwise, including willful
diminution of services to the tenant by interrupbing or causing
the mierruption of heat, punning water, hot water, electric,
gis, of other essential service to the tenant, except in case of |

abandomment, surrender, or as permitted in this Acw [

§ 4301, [Perisdic Tenancy; Holdover Remedies|

(a) The landlord or the tenant may termimte o week-1o-week

6002, Tenancy at will; buildings on land of

another

Prepared by the Office of Policy and Legal Analysis
Mo, 2009

FProvisions for termination of
TEnAnCy
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Comments

tenancy by o written notice given o the other af least [140]
days before the termination date specified m the notice.

{&) The landlord or the tenant may terminate o menth-fo-
month tenaney by a written notice given to the other at least
[641] days before the periodic rental date specified i the
notice.

{c} If the tenant remaing in possession without the landlosd's
consent after exprration of the term of the rental agreement or
its termination, the landlord may bring an action for
possession and if the tenant's holdover 15 walliiel and not o

good faith the landlord may also recover an amount not more
than [3] month's peredic rent or [threefold] the acmual
damnages sustained by him, whichever is greater, and
reasonable attorney's fees, I the landlord consents o the
tenant's continled sccupancy, Section 1 A401{d) applies.

Tenancies at will st be terminated by erther party by a
rmimionem of 30 days’ notice, excepd as provided in
subsection 2, in writing for that purpose given to the other
party, but if the landlord or the landlosd's agent has made
at least 3 pood faith efforts to serve the tenant, that service
ey he accomplished by both mailing the notice by firs
class mail to the tenant's last known address and by
leaving the notice at the tenant’s [ast and usual place of
abode, In cases when the tenant has paid rent through the
date when a 30-day notice would expire, the notice must
expie on of after the date through which the rent has been
patd. Either party may warve inowriting the 20 days’ notice
al Che time the notee 15 given, and at no other Gme prior o
the giving of the notice. A termination based on a 30-day

| matiee 15 ot affected by the receipt ol money, whether
| previcusly owed or for current use and cccupation, until

the date a writ of pessession 15 ssued aganst the tenant

| during the period of actual occupancy after receipt of the
oot When the tenancy 15 werminated, the wenant 15 hahle

& 4.302. |Landlord and Tenant Remedies for Abuse of
Apess]

{a) [f the tenant refuses to allow lawful access, the landlord
may ahiain injunctive relief o compel access, or lerminate

the rental agreement. In either case the landlord may recover

to the process of forcible entry and detaimer withowt
further notice and withowt proof of any relation of
lanelord and tenant unless the tenant has pad, after
service of the notice, rent that acerued after the
termination of the tenaney, These provisions apply 1o
tenancics of buildings erected on land of anoiher party.
Termination of the tenancy 15 decmed o cocur at the
exprration of the tme tixed inthe notiee. A 3-day notice
under this paragraph and a 7-day notee under subsection
2 may be combined in one notice 1o the tenant.

Uniform law provides for at

least 60 day notice of

terrmnation of month-to-monih
tenancy ---Maine law permits

A day notice

Prepared by the Office of Policy and Legal Analyas
Py, 20N

page 3V
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Uniform Residenti:al
Landlonrd and Tenant Act
| actual damages and reasonable attomey's fees.

| (B I the landlord makes an unlawfl enfry or a lawful entry
m an unreasonable manmer or makes repeated demands for
entry otherwise lawful but which have the effect of
unreasonably harassing the tenant, the fenant may obtain
mjunctive reliel to prevent the recurrence of the conduct or
terminate the rental agreement. In either case the tenant may
recover actual damages [not less than an amount equal o[ 1]
month's rent] and reasonable attorney's fees,

Related Provision
in Current Maine Law

Comments

& 5101, [Retaliatory Conduct Prohibited)

{a} Except as provided in thi= section, a landlord may not
retaliate by inereasing rent or decreasing services or by
bringing or threatering to bring an action for possession
afier:

(1) the tepant bas complaimed 10 g governmental agency
charged with responsibility for enforcement of a building or
howsing code of a violation applicable to the premises
materially affecting health and safety; or

| 127 the tenant has complained to the landlord of a vislation
under Section 2104 or

| 13) the tenant has organized or become a member of a
temantl's unicn or similar organization

() I the Tandlord sets in vielaton of subsection (a), the
tenant is entitled to the remedies provided in Section 4.107
and has a defense in any retaliatory action against him for
possession. [nan acton by or agamst the tenant, evidence of
a complaint within [ 1] year betore the alleged act of
retaliation creates g presumption that the landlond’s conduct
was 1n retaliation. The presumption does not arse if the
tenant made the complaint after notice of @ proposed rent

g 6001, subsections 3 and 4

I Presumption of retaliation, In any action of forcible
entry and detainer there shall he a presumption that the
action was commenced in retaliation apainst the tenant if,
within & months prior o the commencement of the action,
the tenant has:

A Agserted his rights purswant o section 6021,

B. Complammed a2z an individual, or a complaint has
been wade an that individval's behalf, m good faich, of
conditions affecting that individual's dwelling onit which
may eonstitule o vielation of a bullding, housing, sanstary
or other eade, ordinance, regulation or statule, presently
or hereafler adopted, 1o o body charged with enforcenment
of that code, ordinance, regulation or siatute, or such a
body has filed a notice or complaint of such a vielation;

C. Complained inowriting or made @ writlen request, in
good fah, to the landlord or the landlord's ageni o make
repairs on the premises as rvequired by any appheable
binilding, housmg or sanitary code, or by section 8021, or
az required by the rental agreemem between the parties,
or

0.

Similar provisions except that
uniform law presumption of

retaliation leoks back 1 vear
rather than & months

Prepared by the Office of Policy and Legal Analysis
Mo, 2005

pragre <0
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in Current Maine Law

ncrease or dimnution of services, "Presumphion” means thai
the trier of Fact must find the existence of the tact preswmed
unless and unnl evadence i mtrodeced whicl would suppon
a finding of its nonexistence.

(c) Motwithstanding subsections (a) and (B). a landlord may
bring an action for possession i

(1) the violation of the applicable building or housing code
was caused primarily by lack of reasonable care by the
tenant, a member of s Tamily, of other person on the
premises with his consent; or

{2} the tenant is in default in rent; or

{3) compliance with the applicable building or housing code
requires alteration, remodeling, or demolition which would

| effectively deprive the tenant of use of the dwelling unit,

| {d) The mamtenanee of an acticn under subsection (c) does

ot release the landlord from liability under Section 4.1010h).

Mo wiit of possession may ssue m the absence of rebutial
of the presumption of retaliation.

4. Membership in tenams” organization. Mo writ of
possession may ssue when the tenant proves thar the
action of forcible entry and detainer was commenced
retaliation for the tenant's membership in an grganization
concerned with lundlord-tenant relationships.

Comments

e

Prepared by the Offce of Policy and Legal Analysi=
Mo 2009
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Court Alternative Dispute Resolution Service

.

Court Alternative Dispute Resolution Service (CADRES)
Administrative Office of the Courts — Office of Court ADR
P.O. Box 4820, Portland, ME 04112-4820

Diane E. Kenty, Director
Telephone: (207) 822-0719
Fax: (207) 822-0781
diane.kenty@maine.gov

REPORT TO JOINT STANDING COMMITTEE ON JUDICIARY
ON MEDIATION OF FORCIBLE ENTRY AND DETAINER DISPUTES

January 14, 2009

The 123" Maine State Legislature enacted An Act to Establish a Mediation Process
for Landlord-tenant Disputes, PL 2007, Chapter 246 (the “Act”).

The Act established the authority and requirements for mediation in Forcible Entry
and Detainer (“FED”) actions regarding residential tenancies, including mobile home
evictions. The Act took effect on January 1, 2008.

Subsection 4 of the Act specifies that the Court Alternative Dispute Resolution
Service (“CADRES”), a program of the Maine Judicial Branch established in 4 MRSA § 18-
B, shall submit a report “about the efficiency and use of the residential tenancy mediation
program” no later than January 15, 2009.

Background and Introduction

Mediation of FED cases began in January, 2008. It is conducted through CADRES,
the statewide office for mediation within the Maine Judicial Branch. The mediators are
independent contractors to CADRES.

Pursuant to the Act, in late 2007, CADRES established the new statewide Forcible
Entry and Detainer Mediation Roster and held training sessions for the mediators who
would serve on the roster. All mediators must meet the specific requirements for inclusion
on the roster, which are as follows:

A. A combination of 50 hours of training and experience, which shall include a minimum of:

1. At least 20 hours of mediation process training involving lectures, role plays, and mediation
theory, with at least 8 hours completed within two years of application;

2. At least 15 hours of experience as a mediator or co-mediator; and
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3. At least 3 hours of training or experience in the substance of Maine landlord-tenant law.

B. A minimum, annnal level of continuing professional education and development of 8 hours in either
mediation process training, the substance of landlord-tenant law or standards of ethical conduct
in mediation is required to remain active on this Roster.

At present, there are 44 mediators on the statewide FED Mediation Roster. New
mediators are added to various CADRES mediation rosters, including this roster, twice
yearly. It is anticipated that more mediators will be added to the FED Mediation Roster in
2009.

Procedure for Mediation

Mediation takes place at the courthouse. At the time a docket of FED cases is
scheduled, a mediator is assigned to appear for that docket. If any cases are referred to
mediation from the courtroom, the mediator is available to mediate “on the spot.” As a
result, mediation does not cause delay or postpone the hearing date.

The judge decides from the bench whether to refer a particular case to mediation.
Generally, the judge inquires whether the parties and counsel, if any, wish to try mediation.
Mediation could also be scheduled at a different time in advance of the hearing date, if the
parties wished and requested mediation in advance. A mediator is available at court on the
hearing day to mediate multiple cases, as needed.

In some courts, the docket of FED cases is held on the same morning or afternoon
as the Small Claims docket. In such instances, one mediator is available at the courthouse for
both types of cases.

A mediator is not sent to every single FED docket at every court. In some coutts,
there are very few FED cases. If requested, however, a mediator can be scheduled at any
FED docket. In addition, the Summons form used in FED cases has been revised to notify
parties that the option of mediation is available.

After an FED case is mediated, the mediator completes a Report of Completed
Mediation Session form (see copy attached). If the case is resolved, and parties have signed a
written agreement, the judge will enter an order incorporating the agreement. Thus, all
agreements have the force and effect of a court order. If the case is not resolved in
mediation, the judge holds a hearing. Mediation does not alter a party’s right to a hearing.

As authorized by the Act, mediation is paid for by a “surcharge” of $10 added to the
filing fee for an FED action. The mediator is paid a flat fee of $60 to appear for the FED
docket and to mediate any and all cases referred to mediation from the courtroom.

! These roster requirements, which appear as Appendix H to the CADRES Operational Rules,
were adopted in September, 2007. Appendix H also specifies that the Director may recommend a
waiver of a particular criterion for a particular applicant.
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Mediation Usage

As with any new program, mediation in FED cases started slowly, as parties and
attorneys were introduced to the idea. At the outset, mediation in this type of case was also
new to judges. The volume of mediation in 2008 was modest, but the resolution rate in cases
that were mediated was very high.

For 2008, our records to date show that 349 FED cases were mediated.” Of those,
278 cases, or 80%, were resolved in mediation. A total of 66 cases, or 19%, were unresolved
at mediation. The remaining 1% of cases were either partially resolved (3 cases) or
unfinished (2 cases) in mediation.

Efficiency

The process of mediation is designed to offer efficiency to the litigants and to the
courts. First, it helps parties save time and money by providing a quicker route to resolution.
If parties achieve agreement in mediation, they do not have to take the time for a trial and, if
represented, are able to avoid legal fees for a trial. Mediation also offers parties the
opportunity to make their own decisions and craft creative solutions, if desired. Moreover,
mediation is efficient for the court. If parties are able to resolve their dispute with a
mediator, they do not require a judge’s attention. Judges are able to focus on the cases that
truly demand judicial intervention. For all of these reasons, mediation is either optional or
required in the Maine courts many types of court cases: Family Matters, Small Claims, land
use and environmental cases, and general civil and commercial litigation in District Court
and Superior Court.

As noted, mediation in FED cases through CADRES took place at the courthouse
on the day of hearing. The parties did not make an extra trip to the courthouse, and their
hearing dates were not delayed. When they settled their case at mediation, parties did not
have to proceed to trial. If they have retained attorneys, they do not incur attorneys’ fees for
a trial. Additionally, if payment is agreed upon at mediation, landlords may have a greater
chance of collecting the funds from a tenant. If a tenant agrees on a date of departure, there
is a greater probability that the tenant will leave at that time.

The FED caseload has steadily increased over the last 5 years. From FY07 to FY08
alone, the number of filings increased by 3.6%. Given the current economic climate, it is
expected that FED filings will continue to increase in FY09. Additional tools such as
mediation are essential to address this rising caseload.

All of the FED cases resolved at mediation in the past year reduced the “bench
time” required. If the average length time for a trial is estimated at just 20 minutes, the
resolution of FED cases through mediation saved 125 hours of trial time in the first year. As
judges, attorneys and litigants become more familiar with mediation and elect to use it more
often, even greater efficiencies can be achieved for parties, attorneys and the courts.

% These figures are not final for the calendar year 2008. Additional cases may have been mediated in
December for which reports were not yet received.
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Conclusion
Mediation in FED cases was successfully commenced in 2008. It is anticipated that

the volume of mediation will increase in 2009. Mediation is a tool that can help to achieve
greater efficiency in the eviction process for parties, attorneys and the courts.

Respectfully Submitted,

Diane E. Kenty
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COURT ALTERNATIVE DISPUTE RESOLUTION SERVICE
REPORT OF COMPLETED SESSSION

FORCIBLE ENTRY AND DETAINER

District Court: Docket No.
Plaintiff: Plaintiff's Attorney:
Defendant: Defendant's Attorney:

1. CASE TYPE: Forcible Entry and Detainer: [ Apartment [ House O Mobile Home
2. MEDIATION SESSION: [ First O Second

3. DISPOSITION:
O UNRESOLVED:

O The parties request a hearing.

0 The parties jointly request a continuance until (date)
O RESOLVED: (Check all that apply.)

[0 Writ of Possession to issue in seven calendar days after today.

O Writ of Possession to issue on (date)

O Agreement for continuance until (date) and case will be dismissed on or before that

date, provided that the defendant vacates the property.

O Agreement for continuance until (date) and case will be dismissed cn or before that

date, provided that the conditions set [orth in the agreement below are met.

O OTHER:
The parties agree as follows:

[1 IF THE CASE IS RESOLVED, THE PARTIES CONSENT TO ENTRY OF THIS AGREEMENT AS
A COURT ORDER WITHOUT FURTHER ACTION.
Agreed by:

Plaintiff Defendant

Plaintiff’s Attorney Defendant’s Attorney

Mediator; Date:

CADRES rev, 1/7/08
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NLATE UF MAINE

DISTRICT COURT
Location
Docket No.
Plaintiff
v. SUMMONS, FORCIBLE
ENTRY AND DETAINER
Defendant

Address

The Plaintiff has begun a forcible entry and detainer action against you in the District Court,
which holds sessions at (street address)
in the Town/City of , County of ’
Maine by which the plaintiff seeks possession of the following real estate or personal property: ____

If you wish to oppose this action, you or your attormey must appear before the District Court,
on at (am){pm). The address of the Court is:

Name and address of court:

If you claim that you own the property, or that some person other than the plaintiff owns the
property and you possess or occupy it with the owner's permission, you or your aliomey MUST

SERVE A WRITTEN ANSWER so stating to the court at the above address before the date and

time set forth above. You must give a copy of the Answer to the Plaintiff.

The court offers parties an opportunity to be personally involved in resolving disputes
through the process of mediation. You may have the option of mediation before your hearing. If you
would like to request mediation, please contact the clerk of court in advance to determine if a
mediator will be available or can be arranged on the hearing date.

IMPORTANT WARNING
IF YOU FAIL TO APPEAR AT THE COURT AT THE ABOVE STATED TIME, A
JUDGMENT BY DEFAULT MAY BE ENTERED AGAINST YOU IN YOUR ABSENCE
GIVING POSSESSION OF THE PROPERTY TO THE PLAINTIFF. IF YOU INTEND TO
OPPOSE THIS ACTION, DO NOT FAIL TO APPEAR AT THE REQUIRED TIME.

If you believe you have a defense to the Complaint, you may wish to talk to a lawyer. If you
feel you cannot afferd to pay a fee to a lawyer, you may ask the clerk of court for information as to
places where you may seek legal assistance.

(Seal of Court)

Date:

(Attorney for) Plaintiff Clerk
Address

Telephone

CV-034, Rev, 0219092
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DIALE UE MALNE

County of 35,
On (date), Iserved the Complaint and Summons upon Defendant

by delivering a copy of samc at the following
address:

O to the above-named Defendant in hand.

O to : (namc), a person of suitable age and discretion who
was then residing at Defendant’s usual residence.

O to {name), whao is authorized to receive service for
Defendant.

O by (deseribe other manner of service):

Costs of Service:
Service: §
Travel b
Postage $_____ Signature

Other 3

Total $ Agency
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14 § 6002 COURT PROCEDURE—CIVIL Title 14

also state the following: “If you pay the amount of rent due as ol the date of this notice before this notice
expires, then this notice as it applies to reat arrearage is void.” For all residential tenancies at will. a
termination notice issued on the ground of rent arrearage must also state: “After this notice expires, if you
pay all rental arrears, all rent due as of the date of payment and any filing fees and service of process fees
actually paid by the landlord before the writ of possession issues at the completion of the eviction process,
then your tenancy will be reinstated.” If the notice states an incerrect rent arrearage the notice can not be
held invalid if the landlord can show the error was unintentivnal.

3. Breach of warranty of habitability as an affirmative defense. In an action brought by a landlord to
terminate a rental agreement on the ground that the tenant is in arrears in the payment of rent, the tenant
may raise as a defense any alleged violation of the implied warranty and covenant of habitability, provided
that the landlard or the landlord’s agent has received actual or consiructive notice of the alleged violation,
and has unreasonably failed under the circumstances to take prompt, effective steps to repair or remedy
the condition and the condition was not caused by the lenant or another person acting under the tenant’s
control. Upon finding that the dwelling unit is not fit for human habitation, the court shall permit the
tenant either 1o terminate the rental agreement without prejudice or to reaffirm the rental agreement, with
the court assessing against the tenant an amount equal o the reduced fair rental value of the property for
the period during which rent is owed. The reduced amount of rent thus owed must be paid on a pro rata
basis, unless the parties agree otherwise, and payments become due at the same intervals as rent for the
current rental period. The landlord may nat charge the tenant for the full rental value of the property until
such time as it is fit for human habitation.

R.S.1954, c. 122, § 2; 1971, c. 322,85 2, 3; 1971, c. 544, §§ 46-A, 47; 1977, c. M1; 1979, c. 232; 1979, c. 298; 1981,
c. 65; 1981, c. 428, §8 2o 4; 1983, c. 398; 1989, c. 284; 1993, . 202, & 1; 1993,c. 211, § 2 1995, ¢c. 208, § 1; 1999,

c. 248,88 1,2; 2003,¢.296,§ 1.
122 MR.S.A.§ 4301 et seq.

§ 6003. Jurisdiction

The District Court shall have jurisdiction of cases of forcible entry and detainer.

The court shall schedule and hold the hearing as soon as practicable, but no later than 10 days after the
return day except that the court may grant a continuance for good cause shown. Any defendant requesting
a recorded hearing shall file a written answer enumerating all known defenses on or before the return day.
R_S.|§954. c. 122, § 3; 1955, ¢c. 301; 1959, c. 42,8 2; 1963, c. 402, § 197, 198l c. 428,§ 5; 1989, c.452, 8 1; 1997, ¢
15,8 1.

§ 6004, Commencement of action

The process of forcible entry and detainer shall be commenced and service made in the same manner as
other civil actions. When the plaintilf lives out of the State and a recognizance is required of him, any
persen may recognize in his behalf and shall be personally liable,
R.5.1954, c. 122, § 4; 1959, ¢. 317, § 263.

§ 6004-A. Mediation

The courl may, in any residential tenancy under this subchapter, at any time refer the parties to
mediation en any issue.

1. Mediated agreement. An agreement reached by the parties through mediation must be reduced o
writing, signed by the parties and presented to the court for approval as a court order.

2, Noagreement; good faith effort required. When agreement through mediation is not reached on an
issue, the court shall determine that the parties made a good faith effort to mediate the issue before
proceeding with a hearing, 1f the court finds that either party failed 10 make a good faith effort to mediate,
the court may order the parties to submit to mediation, may dismiss the action or a part of the action, may
render a dacision or judgment by default, may assess attorney’s fees and costs or may impose any other

sanction that is appropriate in the circumstances.
1794
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Ch. 709 ENTRY AND DETAINER 14 §6008

3. Mediation not ordered; consent, The COLUIT may not order mediation in cases in which no mediater
is available or mediation would delay any hearing in the matter, unless the parties consent to a delay in the
proceedings 1o allow mediation to take place,

4. Mediators provided. The Court Alternative Dispute Resolution Service, established in Title 4, section
18-B, shall provide mediators for mediations under this section.

5. Rules; fees. The Supreme Judicial Court may adopt rules of procedure for actions under this
chapter.

2007, c. 246, § 2, eff. Jan, 1, 2008,

§ 6005, Writ of possession; service

When the defendant is defaulted or fails 1o show sufficient cause, judgment must be rendered against the
defendant by the District Court for possession of the premises. Seven calendar days after the judgment is
entered, the court shall issue the writ of possession to remove the defendant. The writ may be served by a
sheriff or a constable. If at least 3 good faith efforts on 3 different days have been made to serve the
defendant, service may be accomplished by both mailing the notice by first-class mail to the defendant’s
last known address and leaving the writ of possession at the defendant’s last and usual place of abode. A
writ of possession may not issue in any case in which the ground for termination of the tenancy at will was

rent arrearage and the defendant paid the amount necessary 1o reinstate the tenancy as provided by section
6002,

An additional writ of possession may be issued by the clerk at the request of the plaintiff after issuance of
the first writ.

When a writ of possession has been served on the defendant by a constable or sheriff, and the defendant
fails to remove himself or his possessions within 48 hours of service by the constable or sheriff, the
defendant is deemed a trespasser without right and the defendant’s goods and property are considered by
law to be abandoned and subject to section 6013,

RS5.1954, ¢, 122, 8 5; 1979, ¢, 327, § 1. 1981, c. 428, 5 6; 1989, c. 452, § 2; 1995, ¢. 208, § 2; 1997, c; 151, 8 %
1997, c. 336, § 1; 1997, c. 683, § A-6, eff. April 3, 1998; 1999, . 248, § 3.

§8 6006, 6007. Repealed. Laws 1995, c. 448, § 1

§ 6008. Appeal

1. Right to appeal. Either party may appeal on questions of law from a judgment to the Superior Court
as in other civil actions. Either party may appeal on any issue triable by right by a jury to a trial de novo
in the Superior Court as provided in this section. The time for filing an appeal of the judgment of the
Diistrict Court expires upon the issuance of the writ of possession pursuant to section 6005 or 30 days from
the time the judgment is entered, whichever oceurs firse,

2. Appeal by defendant; record; stay. When the defendant appeals, the defendant shall pay to the
plaintiff ar, if there is a dispute about the rent, to the District Court, any unpaid portion of the eurrent
month's rent or the rent arrearage, whichever iz less. The District Court shall promptly transmit the
record and any such payments 1o the Superior Court without waiting for the preparation of a transcript of
recorded testimony. The Superior Court may stay the issuance of a writ of possession pending disposition
of the appeal.

A. The Superior Court shall condition the granting and continuation of the stay on the defendant’s
payment of rent for the premises as required by this subsection al the time of appeal and on payment
of any rent that has accrued since the filing of the appeal to the plaintiff or, if there is a dispute about
the rent, into an escrow account to be administered by the clerk of the Superior Court. Upen
application of either party, the Superior Court may authorize payments from the escrow account for
appropriate expenses related to the premises. The appeal decision or an agreement of the parties must
provide for the disposition of the escrowed rent.

1795
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RULE 80D MAINE RULES OF CIVIL PROCEDURE

(1) Appeal on Questions of Law. Either party my
appeal to the Superior Court and the Law Court gy ¢
questions of law as in other civil actions.

procedure in farcible entry and detainer actions in the
District Court and on appeal to the Superior Court
and the Law Court, except as otherwise provided in

this rule or by statute. .
(2) Appeal by Jury Trial De Novo.

(b} Summons. The summons in forcible entry and }
detainer actions shall bear the signature or facsimile (A) Notice of Appeal and Demand ff“’ Jury Tria,
signature of the judge or the clerk, contain the name Either party may appeal to the Superior Court
and address of the court and the names of the parties, jury trial de novo on any issue S0 triable of right
be directed to the defendant, state the day when the filing a notice of appeal as provided in Rule 75D, y §
action is returnable, which shall be not less than 7 party who seeks a jury trial de novo shall include iy
days from the date of service of the summons; and the fotioe of appeal & written dm“d for jury triy
shall notify the defendant that in case of defendant’s and shall file with the notice an affidavit &
failure to appear and state a defense on the return day, affidavits meeting the Irequi:ementfi of Rule Se(g ¢
judgment by default will be rendered against the and setting forth specific facts showing that therejs
defendant for possession of the premises. The a genuine issue of matem"ll fact as to which there
summons shall also notify the defendant that if the a right to trial by jury. Failuze to make demand fig
retuen day is on a holiday, the defendant shall appear jury trial with accompanying affidavit or affidavis
and state any defense on the day following the constitutes a waiver of the right to jury trial, and the
. appeal shall be on questions of law orly, &

holiday.
provided in paragraph (1) of this subdivision.
() Complaint. The complaint for forcible entry . L
and detainer shall be filed no later than one day befere (B) Preparation and Transmission of the Reconl
the date of the hearing. The record on appeal shall be prepared i
accordance with Rule 76F, The clerk of the divisin

ghall transmit the record to the Superior Cou
within five days of the filing of the notice of appes
without waiting for a transcript. The clerk of e
Superior Court shall docket the appeal on receiptd
the record thus transmitied. If a transcript &

(d) Defendant’s Pleading. If the defendant claims
title in defendant’s name or in another person under
whom the defendant claims the premises, shall assert
such claim by answer filed on or before the return day,

and further proceedings in the actions shall be as
subsequently received by the clerk of the Distrid

provided by law. Otherwise the defendant may

appear and defend without filing a responsive Court, it shall be transmitted to the Superior Cout

pleading. immediately and shall be incorpar. ted in the recod
on appeal by the clerk of the Superior Court.

{e) Time of Hearing,
{3) Same: Determination on Affidavils. The appele

{1) Hearing Date. All forcible entry and detainet  may, within ten days after the mailing of the clerks|
actions shall be in order for trial on the return day. notice of the docketing of the appeal in the Superic
1 fil r affidavit or affidavi ing th
(2) Mediation. At the time set for hearing, the court i:t?;mf:mm:? b;m:ﬁd%(el r:;sme‘;li?ﬂngw
may refer the parties to mediation pursuant to the statement of the grounds of any cross appeﬂl i
process established by Rule 92(f) of these rules. Bvery 1. hatice was timely filed. The court may upon [
settlement resulting from mediation shall be presented oo otion, of the motion of either party, order il
to the court in writing for approval as & court order,  p. transcr;pt or relevant portions thereof be
and the court shall approve reasonable setflements. 4o rparated in the record on appeal prior to e
An approved settlement shall have the force and effect  urv's review of the affidavits and record under thi
of a judgment and may not be appealed. If no paragraph. The court shall review the affidavits 9
mediator is available, or if mediation efforts fail or Lo, parties and the record on appeal, including
mediation proves inappropriate, the court shall hear  poneeript or  portions thereof ordered 10
the matter without undue delay. incorporated as provided in this paragraph, and sh
determine whether the appellant’s affidavits
® Appeal adequate and, if so, whether there is a genuine iss®
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Bed Bugs

Bed Bugs: Fact or Fiction?

When most peaple think of bed bugs, they
think of the gaodnight cliché *

Don't let the bed bugs bite “ In
reality, these pests do in fact

exist

Bed bugs are small, brownish-
rad colored insects that can
cause significant problems if not taken care of.
They feed on the blood of humans and animals.,
however can survive up to a year without a "blood
meal." The name bed bug comes from their habit
ta live in bed mattresses, and feed on bed occu-
pants at night

Where Do They Come From?

Bed bugs are presentin all countries and on every
continent There was & significant

owering of bed
bug infestations in the developed world during the
second half of the twentieth century. Recently that
trend has been reversed.

Bed bug infestations can start from various
sources. Bed bugs are easily transported into
buildings on furniture or other personal belong-
ings.

Bed Bug |dentification

-

Adult hed bugs are brown to reddish-brown, oval-shaped
flgttened. and about 3/16 to 3/8 inch lung. Their flat shape
enables them to readily hide in cracks and crevices. The body
becomes more elongated, swallzn. and dark red after & blood
mzal

Bed Bug Signs

o Reddish-brown dots on linens
o Spots on mattresses
o Blood spots and droppings

o Red itchy welts

Where They Live

« Mattresses, linens, upholstery

o furniture crevices

»  Behind Wood Trim

s [racks and Crevices ;

o  Benind Wallpaper or Picture Frames

+ Luggage

What You Should Do

i you think you have bed bugs, contart 7
pest professinal immediately. Atlantic Pest
Solutions will ideatify and inspect the area,
and put together 2 treatment plan suited to
meet your needs. e have several re-
saurces available bn educate. ideniify, and
solve the problem.
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New Jersey Bed Bug Law
NEW JERSEY STATUTE: GROUNDS FOR LEGAL EVICTION
2A:18-61.1 Grounds for removal of tenants.

2. No lessee or tenant or the assigns, under-tenants or legal representatives of such
lessee or tenant may be removed by the Superior Court from any house, building, mobile
home or land in a mobile home park or tenement leased for residential purposes, other than
(1) owner-occupied premises with not more than two rental units or a hotel, motel or other
guest house or part thereof rented to a transient guest or seasonal tenant; (2) a dwelling unit
which is held in trust on behalf of a member of the immediate family of the person or
persons establishing the trust, provided that the member of the immediate family on whose
behalf the trust is established permanently occupies the unit; and (3) a dwelling unit which is
permanently occupied by a member of the immediate family of the owner of that unit,
provided, however, that exception (2) or (3) shall apply only in cases in which the member of
the immediate family has a developmental disability, except upon establishment of one of
the following grounds as good cause:

a. The person fails to pay rent due and owing under the lease whether the same be
oral or written; provided that, for the purposes of this section, any portion of rent unpaid by
a tenant to a landlord but utilized by the tenant to continue utility service to the rental
premises after receiving notice from an electric, gas, water or sewer public utility that such
service was in danger of discontinuance based on nonpayment by the landlord, shall not be
deemed to be unpaid rent.

b. The person has continued to be, after written notice to cease, so disorderly as to
destroy the peace and quiet of the occupants or other tenants living in said house or
neighborhood.

C. The person has willfully or by reason of gross negligence caused or allowed
destruction, damage or injury to the premises.

d. The person has continued, after written notice to cease, to substantially violate or
breach any of the landlord's rules and regulations governing said premises, provided such
rules and regulations are reasonable and have been accepted in writing by the tenant or made
a part of the lease at the beginning of the lease term.

e. (1) The person has continued, after written notice to cease, to substantially violate or
breach any of the covenants or agreements contained in the lease for the premises where a
right of reentry is reserved to the landlord in the lease for a violation of such covenant or
agreement, provided that such covenant or agreement is reasonable and was contained in the
lease at the beginning of the lease term.

2) In public housing under the control of a public housing authority or

redevelopment agency, the person has substantially violated or breached any of the
covenants or agreements contained in the lease for the premises pertaining to illegal uses of
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controlled dangerous substances, or other illegal activities, whether or not a right of reentry
is reserved to the landlord in the lease for a violation of such covenant or agreement,
provided that such covenant or agreement conforms to federal guidelines regarding such
lease provisions and was contained in the lease at the beginning of the lease term.

f. The person has failed to pay rent after a valid notice to quit and notice of increase
of said rent, provided the increase in rent is not unconscionable and complies with any and
all other laws or municipal ordinances governing rent increases.

g. The landlord or owner (1) seeks to permanently board up or demolish the
premises because he has been cited by local or State housing inspectors for substantial
violations affecting the health and safety of tenants and it is economically unfeasible for the
owner to eliminate the violations; (2) seeks to comply with local or State housing inspectors
who have cited him for substantial violations affecting the health and safety of tenants and it
is unfeasible to so comply without removing the tenant; simultaneously with service of
notice of eviction pursuant to this clause, the landlord shall notify the Department of
Community Affairs of the intention to institute proceedings and shall provide the
department with such other information as it may require pursuant to rules and regulations.
The department shall inform all parties and the court of its view with respect to the
feasibility of compliance without removal of the tenant and may in its discretion appear and
present evidence; (3) seeks to correct an illegal occupancy because he has been cited by local
or State housing inspectors or zoning officers and it is unfeasible to correct such illegal
occupancy without removing the tenant; or (4) is a governmental agency which seeks to
permanently retire the premises from the rental market pursuant to a redevelopment or land
clearance plan in a blighted area. In those cases where the tenant is being removed for any
reason specified in this subsection, no warrant for possession shall be issued until P.L..1967,
c.79 (C.52:31B-1 et seq.) and P.L..1971, ¢.362 (C.20:4-1 et seq.) have been complied with.

h. The owner seeks to retire permanently the residential building or the mobile
home park from residential use or use as a mobile home park, provided this subsection shall
not apply to circumstances covered under subsection g. of this section.

i The landlord or owner proposes, at the termination of a lease, reasonable changes
of substance in the terms and conditions of the lease, including specifically any change in the
term thereof, which the tenant, after written notice, refuses to accept; provided that in cases
where a tenant has received a notice of termination pursuant to subsection g. of section 3 of
P.L.1974, c.49 (C.2A:18-61.2), or has a protected tenancy status pursuant to section 9 of the
"Senior Citizens and Disabled Protected Tenancy Act," P.L..1981, ¢.226 (C.2A:18-61.30), or
pursuant to the "Tenant Protection Act of 1992," P.1..1991, ¢.509 (C.2A:18-61.40 et al.), the
landlord or owner shall have the burden of proving that any change in the terms and
conditions of the lease, rental or regulations both is reasonable and does not substantially
reduce the rights and privileges to which the tenant was entitled prior to the conversion.

j- The person, after written notice to cease, has habitually and without legal
justification failed to pay rent which is due and owing,.
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k. The landlord or owner of the building or mobile home park is converting from
the rental market to a condominium, cooperative or fee simple ownership of two or more
dwelling units or park sites, except as hereinafter provided in subsection 1. of this section.
Where the tenant is being removed pursuant to this subsection, no warrant for possession
shall be issued until this act has been complied with. No action for possession shall be
brought pursuant to this subsection against a senior citizen tenant or disabled tenant with
protected tenancy status pursuant to the "Senior Citizens and Disabled Protected Tenancy
Act," P.1L.1981, ¢.226 (C.2A:18-61.22 et al.), or against a qualified tenant under the "Tenant
Protection Act of 1992," P.1..1991, ¢.509 (C.2A:18-61.40 et al.), as long as the agency has not
terminated the protected tenancy status or the protected tenancy period has not expired.

l. (1) The owner of a building or mobile home park, which is constructed as or being
converted to a condominium, cooperative or fee simple ownership, seeks to evict a tenant or
sublessee whose initial tenancy began after the master deed, agreement establishing the
cooperative or subdivision plat was recorded, because the owner has contracted to sell the
unit to a buyer who seeks to personally occupy it and the contract for sale calls for the unit
to be vacant at the time of closing. However, no action shall be brought against a tenant
under paragraph (1) of this subsection unless the tenant was given a statement in accordance
with section 6 of P.I..1975, ¢.311 (C.2A:18-61.9);

2 The owner of three or less condominium or cooperative units seeks to evict a
tenant whose initial tenancy began by rental from an owner of three or less units after the
master deed or agreement establishing the cooperative was recorded, because the owner
seeks to personally occupy the unit, or has contracted to sell the unit to a buyer who seeks to
personally occupy it and the contract for sale calls for the unit to be vacant at the time of
closing;

3) The owner of a building of three residential units or less seeks to personally
occupy a unit, or has contracted to sell the residential unit to a buyer who wishes to
personally occupy it and the contract for sale calls for the unit to be vacant at the time of
closing.

m. The landlord or owner conditioned the tenancy upon and in consideration for
the tenant's employment by the landlord or owner as supetintendent, janitor or in some
other capacity and such employment is being terminated.

n. The person has been convicted of or pleaded guilty to, or if a juvenile, has been
adjudicated delinquent on the basis of an act which if committed by an adult would
constitute an offense under the "Comprehensive Drug Reform Act of 1987," N.J.S.2C:35-1
et al. involving the use, possession, manufacture, dispensing or distribution of a controlled
dangerous substance, controlled dangerous substance analog or drug paraphernalia within
the meaning of that act within or upon the leased premises or the building or complex of
buildings and land appurtenant thereto, or the mobile home park, in which those premises
are located, and has not in connection with his sentence for that offense either (1)
successfully completed or (2) been admitted to and continued upon probation while
completing, a drug rehabilitation program pursuant to N.J.S.2C:35-14; or, being the tenant or
lessee of such leased premises, knowingly harbors or harbored therein a person who has
been so convicted or has so pleaded, or otherwise permits or permitted such a person to
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occupy those premises for residential purposes, whether continuously or intermittently,
except that this subsection shall not apply to a person harboring or permitting a juvenile to
occupy the premises if the juvenile has been adjudicated delinquent upon the basis of an act
which if committed by an adult would constitute the offense of use or possession under the
said act. No action for removal may be brought pursuant to this subsection more than two
years after the date of the adjudication or conviction or more than two years after the
person's release from incarceration whichever is the later.

o. The person has been convicted of or pleaded guilty to, or if a juvenile, has been
adjudicated delinquent on the basis of an act which if committed by an adult would
constitute an offense under N.J.S.2C:12-1 or N.J.S.2C:12-3 involving assault, or terroristic
threats against the landlord, a member of the landlord's family or an employee of the
landlord; or, being the tenant or lessee of such leased premises, knowingly harbors or
harbored therein a person who has been so convicted or has so pleaded, or otherwise
permits or permitted such a person to occupy those premises for residential purposes,
whether continuously or intermittently. No action for removal may be brought pursuant to
this subsection more than two years after the adjudication or conviction or more than two
years after the person's release from incarceration whichever is the later.

p. The person has been found, by a preponderance of the evidence, liable in a civil
action for removal commenced under this act for an offense under N.J.S.2C:20-1 et al.
involving theft of property located on the leased premises from the landlord, the leased
premises or other tenants residing in the leased premises, or N.J.S.2C:12-1 or N.J.8.2C:12-3
involving assault or terroristic threats against the landlord, a member of the landlord's family
or an employee of the landlord, or under the "Comprehensive Drug Reform Act of 1987,"
N.J.S.2C:35-1 et al,, involving the use, possession, manufacture, dispensing or distribution of
a controlled dangerous substance, controlled dangerous substance analog or drug
paraphernalia within the meaning of that act within or upon the leased premises or the
building or complex of buildings and land appurtenant thereto, or the mobile home park, in
which those premises are located, and has not in connection with his sentence for that
offense either (1) successfully completed or (2) been admitted to and continued upon
probation while completing a drug rehabilitation program pursuant to N.J.S.2C:35-14; or,
being the tenant or lessee of such leased premises, knowingly harbors or harbored therein a
person who committed such an offense, or otherwise permits or permitted such a person to
occupy those premises for residential purposes, whether continuously or intermittently,
except that this subsection shall not apply to a person who harbors or permits a juvenile to
occupy the premises if the juvenile has been adjudicated delinquent upon the basis of an act
which if committed by an adult would constitute the offense of use or possession under the
said "Comprehensive Drug Reform Act of 1987."

q. The person has been convicted of or pleaded guilty to, or if a juvenile, has been
adjudicated delinquent on the basis of an act which if committed by an adult would
constitute an offense under N.J.S.2C:20-1 et al. involving theft of property from the
landlord, the leased premises or other tenants residing in the same building or complex; or,
being the tenant or lessee of such leased premises, knowingly harbors therein a person who
has been so convicted or has so pleaded, or otherwise permits such a person to occupy those
premises for residential purposes, whether continuously or intermittently.
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For purposes of this section, (1) "developmental disability" means any disability which
is defined as such pursuant to section 3 of P.1..1977, ¢.82 (C.30:6D-3); (2) "member of the
immediate family" means a person's spouse, parent, child or sibling, or a spouse, parent,
child or sibling of any of them; and (3) "permanently" occupies or occupied means that the
occupant maintains no other domicile at which the occupant votes, pays rent or property
taxes or at which rent or property taxes ate paid on the occupant's behalf.

1..1974,c.49,5.2; amended 1975, ¢.311, s.1; 1981, c.8, s.1; 1981, ¢.226, s.13; 1989, ¢.294,

s.1;1991, ¢.91, 5.68; 1991, ¢.307; 1991, ¢.509, s.19; 1993, ¢.342, s.1; 1995, ¢.269; 1996, c.131;
1997, ¢.228, s.1; 2000, ¢.113, s.3.

Source: New Jersey State Legislature Statutes online database.
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LANDLORD TENANT WORKING GROUP:
DRAFT PROPOSED LEGISLATION:
Unanimous Recommendations for Statutory Changes

Sec. 1. 14 MRSA {6001 is amended to read:

14 §6001. Availability of remedy

1. Persons against whom process may be maintained. Process of forcible entry and
detainer may be maintained against a disseisor who has not acquired any claim by possession
and improvement; against a tenant holding under a written lease or contract or person
holding under such a tenant; against a tenant where the occupancy of the premises is
incidental to the employment of a tenant; at the expiration or forfeiture of the term, without
notice, if commenced within 7 days from the expiration or forfeiture of the term; against a
tenant at will, whose tenancy has been terminated as provided in section 6002; and against
mobile home owners and tenants pursuant to Title 10, chapter 951, subchapter VI. When
there are multiple occupants of an apartment or residence, the process of forcible entry and
detainer is effective against all occupants if the plaintiff names as parties "all other
occupants" together with all adult individuals whose names appear on the lease or rental
agreement for the premises or whose tenancy the plaintiff has acknowledged by acceptance
of rent or otherwise.

1-A. Foreclosure. A tenancy in a building in which a foreclosure action brought
pursuant to either section 6203-A or 6321 is pending or in which a foreclosure judgment has
been entered, a bona fide tenancy may only be terminated pursuant to the provisions of

sections 701-704, Title VII of Pub. ILaw 111-22, the federal Protecting Tenants at
Foreclosure Act of 2009.

2. Persons who may not maintain process. The process of forcible entry and
detainer may not be maintained against a tenant by a 3rd party lessee, grantee, assignee or
donee of the tenant's premises, unless a tenant at will has received notice of termination in
accordance with section 6002 by either the grantor or the grantee of the conveyance.

3. Presumption of retaliation. In any action of forcible entry and detainer there shall
be a rebuttable presumption that the action was commenced in retaliation against the tenant
if, within 6 months prior to the commencement of the action, the tenant has:

A. Asserted his rights pursuant to section 6021;

B. Complained as an individual, or a complaint has been made in that individual's behalf,
in good faith, of conditions affecting that individual's dwelling unit which may constitute
a violation of a building, housing, sanitary or other code, ordinance, regulation or
statute, presently or hereafter adopted, to a body charged with enforcement of that
code, ordinance, regulation or statute, or such a body has filed a notice or complaint of
such a violation;

C. Complained in writing or made a written request, in good faith, to the landlord or the
landlord's agent to make repairs on the premises as required by any applicable building,
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housing or sanitary code, or by section 6021, or as required by the rental agreement
between the parties; or

D.

E. . Filed, in good faith, a housing complaint with the Maine Human Rights
Commission or filed, in good faith, a fair housing complaint with The United States
Department of Housing & Urban Development concerning acts affecting that

individual's tenancy.

No writ of possession may issue in the absence of rebuttal of the presumption of retaliation.

4. Membership in tenants' organization. No writ of possession may issue when the
tenant proves that the action of forcible entry and detainer was commenced in retaliation for
the tenant's membership in an organization concerned with landlord-tenant relationships.

5. Affirmative defense. A tenant may raise the affirmative defense of failure of the
landlord to provide the tenant with a reasonable accommodation pursuant to Title 5, section
4551, et seq. or the federal Fair Housing Act, 42 U.S.C. Section 3601 et seq. If the court

determines that the landlord has a duty to offer a reasonable accommodation and has failed
to do so, then the court shall deny the forcible entry and detainer and not grant possession

to the landlord. If, however, the court determines that the landlord is otherwise entitled to

possession and either has no duty to offer a reasonable accommodation or has, in fact,
offered a reasonable accommodation, then the court shall grant the forcible entry and

detainer.

Sec. 2. 14 MRSA §6002, first paragraph is amended to read:
§6002. Tenancy at will; buildings on land of another

Tenancies at will must be terminated by either party by a minimum of 30 days' notice,
except as provided in subsection 2, in writing for that purpose given to the other party, but if
the landlord or the landlord's agent has made at least 3 good faith efforts to serve the tenant,
that service may be accomplished by both mailing the notice by first class mail to the tenant's
last known address and by leaving the notice at the tenant's last and usual place of abode. In
cases when the tenant has paid rent through the date when a 30-day notice would expire, the
notice must expire on or after the date through which the rent has been paid. Either party
may waive in writing the 30 days' notice at the time the notice is given, and at no other time
prior to the giving of the notice. A termination based on a 30-day notice is not affected by
the receipt of money, whether previously owed or for current use and occupation, until the
date a writ of possession is issued against the tenant during the period of actual occupancy
after receipt of the notice. When the tenancy is terminated, the tenant is liable to the process
of forcible entry and detainer without further notice and without proof of any relation of
landlord and tenant unless the tenant has paid, after service of the notice, rent that accrued
after the termination of the tenancy. These provisions apply to tenancies of buildings
erected on land of another party. Termination of the tenancy is deemed to occur at the
expiration of the time fixed in the notice. A 30-day notice under this paragraph and a 7-day
notice under subsection 2 may be combined in one notice to the tenant.
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All notices to terminate shall advise the tenant that the tenant has the right to contest the
termination in court. Failure to include this language in the notice to terminate shall not be
grounds to dismiss a forcible entry and detainer action except that if the landlord fails to
include this language in a notice to terminate, and the tenant does not appear at the court
hearing scheduled in any forcible entry and detainer arising from said notice to terminate, the
landlord’s failure to include the above language in the notice to terminate shall constitute
sufficient grounds to set aside any default judgment entered against the tenant for failure to
appear at the court hearing. This provision shall not limit the right of any tenant to raise as a
defense in any action for forcible entry and detainer the landlord’s failure to include language

in the notice to terminate as required by any lease agreement or any federal or state statutes
or regulations affecting the tenancy.

Sec. 3. 14 MRSA §6010-A, subsection 1is amended to read:

1. Scope of section. If a tenant unjustifiably moves from the premises prior to the
effective date for termination of his tenancy and defaults in payment of rent, or if the tenant
is removed for failure to pay rent or any other breach of a lease_or tenancy at will agreement,
the landlord may recover rent and damages except amounts which he could mitigate in
accordance with this section, unless he has expressly agreed to accept a surrender of the
premises and end the tenant's liability. Except as the context may indicate otherwise, this
section applies to the liability of a tenant under a lease_or tenancy at will agreement;—

pertodie-tenant or an assignee of either.

Sec. 4. 14 MRSA §6010-A, subsection 4 is amended to read:

4. Acts privileged in mitigation of rent or damages. The following acts by the
landlord shall not defeat his right to recover rent and damages and shall not constitute an
acceptance of surrender of the premises:

A. Entry, with or without notice, for the purpose of inspecting, preserving, repairing,

remodeling and showing the premises;

B. Rerenting the premises or a part of the premises, with or without notice, with rent
applied against the damages caused by the original tenant and in reduction of rent
accruing under the original lease_or tenancy at will agreement;

C. Use of the premises by the landlord until such time as rerenting at a reasonable rent
is practical, not to exceed one year, if the landlord gives prompt written notice to the
tenant that the landlord is using the premises pursuant to this section and that he will
credit the tenant with the reasonable value of the use of the premises to the landlord for
such a period; and

D. Any other act which is reasonably subject to interpretation as being in mitigation of
rent or damages and which does not unequivocally demonstrate an intent to release the
defaulting tenant.

Sec. 5. 14 MRSA §6013 is amended to read:
§6013. Property unclaimed by tenant
Any personal property with-a-total-value-of-$750-or-mere that remains in the rental unit

after the issuance of a writ of possession or that is abandoned or unclaimed by a tenant
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following the tenant's vacating the rental unit must be disposed of aeecerding—teo—Fite33;
ehapter4t-as follows.

1. The landlord shall place in storage in a safe, dry, secured location any personal
property with-a—total-valae-ofJess-than-$750-that is abandoned or unclaimed by a

tenant following the tenant's vacating the rental unit.

D>

The landlord shall send written notice by first class mail with proof of mailing to
the last known address of the tenant concerning the landlord's intent to dispose of
the unclaimed property. The notice must include an itemized list of the items and
containers of items of property unclaimed_and advise the tenant that if the tenant
does not respond to the notice within 14 days the landlord may dispose of the
property as set forth in subsection 5.

[

If the tenant claims the property within 14 days after the notice is sent, the
landlord shall release the personal property to the tenant and may not condition
release of the personal property to the tenant upon payment of any fee or any
other amount that may be owed to the landlord by the tenant.

|-~

If the tenant responds to the notice sent pursuant to subsection 2, the landlord
shall continue to store the property for at least 48 24 days after _the landlord sends

to the tenant the notice described in subsection 2 the—tenant's—tresponse—to—allow

If the tenant does not claim the personal property within 14 days after the notice

described in subsection 2 is mailed, the Fhe landlord may condition the release of
the property to the tenant upon the tenant's payment of all rental arrearages,
damages and costs of storage. If the property remains unclaimed after the 44tk

24" day after notice described in subsection 2 has-beensent-oraftertheHoth-day
after—the—tenant—elaims—the property, the landlord may sell the property for a

reasonable fair market price and apply all proceeds to rental arrearages, damages
and costs of storage and sale. All remaining balances must then be forwarded to
the Treasurer of State.

[

Sec. 5. 14 MRSA 86023 is amended to read:

§6023. Agency
Any person authorized to enter into a residential rental-agreement lease or tenancy at will

on behalf of the owner or owners of the premises shall be deemed to be the ownert's agent
for purposes of service of process and receiving and receipting for notices and demands.

Sec. 6. 14 MRSA {6024 is amended to read:

§6024. Utilities in common areas

No landlord may enter into a lease or tenancy at will for efferteJease a dwelling unit in a
multi-unit residential building where the expense of furnishing electricity, heat or any other
utility to the common areas or other area not within the unit is the sole responsibility of the
tenant in that unit, unless both parties to the lease _or tenancy at will have agreed in writing
that the tenant will pay for such costs in return for a stated reduction in rent or other
specified fair consideration that approximates the actual cost of eleetrieity providing utilities
to the common areas. "Common areas" include, but are not limited to, hallways, stairwells,
basements, attics, storage areas, fuel furnaces or water heaters used in common with other
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tenants. Except as provided in this section, a written or oral waiver of this requirement is
against public policy and is void. Any person in violation of this section is liable to the lessee
tenant for actual damages or $+086-250, whichever is greater, and reasonable attorneys' fees
and costs. In any action brought pursuant to this section, there is a rebuttable presumption

that the landlord is aware that the tenant has been furnishing utility service to common areas

or other units. If the landlord rebuts this presumption, the landlord is required to comply
with this section but is only liable to the tenant for actual damages suffered by the tenant.
Sec. 7. 14 MRSA §6024-A is amended to read:

§6024-A. Landlord failure to pay for utility service

1. If a landlord fails to pay for utility service in the name of the landlord, the tenant, in
accordance with Title 35-A, section 706, may pay for the utility service and deduct the
amount paid from the rent due to the landlord.

2. In addition to the remedies set forth in subsection 1, upon a finding that a violation of

this section has occurred, the court shall award the following. The tenant is entitled to
recover actual damages in the amount actually paid for utilities by the tenant or $100
whichever is greater, together with the aggregate amount of costs and expenses reasonably
incurred in connection with the action. The court may also award a reasonable amount of

attorney’s fees.

In any action brought pursuant to subsection 2, there is a rebuttable presumption that
the landlord knowingly failed to pay for the utility service. If the landlord rebuts this
presumption, the landlord is required to comply with this section but is only liable to the

tenant for actual damages suffered by the tenant.
Sec. 8. 14 MRSA §6026, subsection 1is amended to read:

§6026. Dangerous conditions requiring minor repairs

1. Prohibition of dangerous conditions. No landlord who enters into a lease or
tenancy at will renting leasing premises for human habitation may maintain or permit to exist
on those premises any condition which endangers or materially impairs the health or safety
of the tenants.

Sec. 9. 14 MRSA §6026, subsection 5 is amended to read:

5. Waiver. A provision in a lease_or tenancy at will, whether-eral-orswritten; in
which the tenant waives either his rights under this section or the duty of the landlord to
maintain the premises in compliance with the standards of fitness specified in this section or
any other duly promulgated ordinance or regulation is void, except that a written agreement
whereby the tenant accepts specified conditions which may violate the warranty of fitness
for human habitation in return for a stated reduction in rent or other specified fair
consideration is binding on the tenant and the landlord.

Sec. 10. 14 MRSA §6026, subsection 10 is enacted to read:

10. Foreclosure. For tenancies in buildings in which a foreclosure action brought
pursuant to section 6203-A or 6321 has been filed and is currently pending, or in which a
foreclosure judgment has been entered, if the landlord or other successor in interest fails to
maintain the premises in compliance with the standards in subsection 1, a tenant may assert
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their rights pursuant to this section without regard to the cost of compliance limitations set
forth in subsection 2. A tenant who asserts their rights under this subsection and who
thereafter seeks assistance pursuant to Title 22, sections 4301 to 4326 may not have any
amounts expended under this subsection counted as income pursuant to Title 22, section
4301, subsection 7.

Sec. 11. 14 MRSA §6026-A is amended to read:
§6026-A. Municipal intervention to provide basic necessities

In accordance with the procedures provided in this section, the municipal officers of any

town or city or their designee may provide for basic necessities the-deliveryofheatingfuel
and any asseetated-heating-systerm repair activities to ensure the continued habitability of any
premises leased for human habitation. For the purposes of this section , “basic necessities”
means those services, including but not limited to, maintenance, repairs and utilities, that a
landlord or tenant are otherwise responsible to provide under the terms of a lease, tenancy at
will or applicable law.

1. Leased premises must be in immediate need of basic necessities or pose a
serious threat to human safety or health. The leased premises must be in need of basic
necessities eut-ofheating fuel-ornearly-out-of-heatingfuel such that the municipal officers
or their designee can make a finding that an imminent threat to the continued habitability of
the premises exists.

2. Attempt to contact landlord. The municipal officers or their designee must
document a good faith attempt to contact the landlord of the premises under subsection 1
regarding:

A. The municipality's determination of the threat to habitability;

B. The municipality's intention to provide for basic necessities the-delivery-ofheating
fuel;

C. The municipality's intention to subsequently recover the municipality's direct and
administrative costs from the landlord; and

D. The landlord's ability to avert the municipality's actions by causing the delivery
provision of adequatesupplies-ofheatingfael-basic necessities by a time certain.

This communication to the landlord must be either in person, by telephone or by
certified mail as may be warranted considering the degree or imminence of the threat.

3. Municipality may provide for basic necessities. If the landlord cannot be
contacted in a timely manner or if the landlord does not cause the delivery provision of

adequate-supplies—of heatingfuel basic necessities by a deadline identified by the municipal
officers or their designee, the municipality may provide for the basic necessities deliveryof

an—adequate—supply-of-heating—fuel and whatever attendant activities may be necessary to
ensure the proper functioning of the leased premises premises' heatingsyster.
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4. Lien. The municipality has a lien against the landlord of the leased premises for the
amount of money spent by the municipality to provide for basic necessities the—adeguate

supply—of—heating—fuel-and attendant activities pursuant to this section, as well as all

reasonably related administrative costs pursuant to subsection 3.

5. Filing of notice of lien; interest; costs. The municipal officers or their designee
shall file a notice of the lien with the register of deeds of the county in which the property is
located within 30 days of providing for the provision of basic necessities delivery-of-heating
fuel. That filing secures the municipality's lien interest for an amount equal to the costs
recoverable pursuant to this section. Not less than 10 days prior to the filing, the municipal
officers or their designee shall send notification of the proposed action by certified mail,
return receipt requested, to the owner of the real estate and any record holder of the
mortgage. The lien notification must contain the title, address and telephone number of the
municipal official or officers who authorized the provision of basic necessities keating—fuael,
an itemized list of the costs to be recovered by lien and the provisions of this subsection
regarding interest rates and costs. The lien is effective until enforced by an action for
equitable relief or until discharged. Interest on the amount of money secured by the lien may
be charged by the municipality at a rate determined by the municipal officers but in no event
may the rate exceed the maximum rate of interest allowed by the Treasurer of State pursuant
to Title 36, section 1806. Interest accrues from and including the date the lien is filed. The
costs of securing and enforcing the lien are recoverable upon enforcement.

Sec. 12. 14 MRSA §6030 is amended to read:
§6030. Unfair rental agreements

1. Illegal waiver of rights. It is an unfair and deceptive trade practice in violation of
Title 5, section 207 for a landlord to require a tenant to enter into a rental-agreement lease or
tenancy at will agreement for a dwelling unit, as defined in section 6021, in which the tenant
agrees to a lease-er+ule provision that has the effect of waiving a tenant right established in
chapter 709, this chapter and chapter 710-A. This subsection does not apply when the law
specifically allows the tenant to waive a statutory right during negotiations with the landlord.

2. Unenforceable provisions. The following rental lease or tenancy at will agreement
or rule provisions for a dwelling unit, as defined in section 6021, are specifically declared to
be unenforceable and in violation of Title 5, section 207:

A. Any provision that absolves the landlord from liability for the negligence of the
landlord or the landlord's agent;

B. Any provision that requires the tenant to pay the landlord's legal fees in enforcing
the rental lease or tenancy at will agreement;

C. Any provision that requires the tenant to give a lien upon the tenant's property for
the amount of any rent or other sums due the landlord; and

D. Any provision that requires the tenant to acknowledge that the provisions of the
rental lease or tenancy at will agreement, including tenant rules, are fair and reasonable.
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3. Exception. Notwithstanding subsection 2, paragraph B, a rental lease or tenancy at
will agreement or rule provision that provides for the award of attorney's fees to the
prevailing party after a contested hearing to enforce the rental lease or tenancy at will
agreement in cases of wanton disregard of the terms of the rental lease or tenancy at will
agreement is not in violation of Title 5, section 207 and is enforceable.

Sec. 13. 14 MRSA §6030-B is amended to read:

§6030-B. Environmental lead hazards

1. Environmental lead hazard disclosure. A landlord or other lesset of person who
enters into a lease or tenancy at will agreement for residential property shall provide to
potential tenants and lessees a residential real property disclosure statement that includes, but
is not limited to, information about the presence or prior removal of lead-based paint in
accordance with Title 22, section 1328.

2. Application. The landlord or fesset other person who enters into a lease or tenancy
at will agreement shall provide the residential real property disclosure statement under
subsection 1 when a structure that is part of the real property was built prior to 1978.

3. Notification of repairs. A landlord or ethertesserof other person who enters into
a lease or tenancy at will agreement for residential property who undertakes, or who engages
someone else to undertake, any repair, renovation or remodeling activity in a residential
building built before 1978 that includes one or more units that are rented for human
habitation shall give notice of the activity and the risk of an environmental lead hazard
pursuant to this subsection.

A. Notice must be given at least 30 days before the activity is commenced by:

(1) Posting a sign on the building's exterior entry doors; and

(2) A notice sent by certified mail to every unit in the building.

B. Notwithstanding paragraph A, notice may be given less than 30 days before the
activity is commenced by:

(1) Posting a sign on the building's exterior entry doors; and

(2) Obtaining from one adult tenant of each unit in the building a written waiver of the
30-day notice requirement and a written acknowledgment of receipt of notice for the

particular activity.

C. The waiver of the 30-day notice requirement pursuant to paragraph B must be in
plain language, immediately precede the signature of the adult tenant, be printed in no
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less than 12-point boldface type and be in the following form or in a substantially similar
form:

NOTICE: YOU ARE WAIVING YOUR RIGHT UNDER STATE LAW TO
RECEIVE 30 DAYS' NOTICE PRIOR TO ANY REPAIR, RENOVATION OR
REMODELING ACTIVITY TO A RESIDENCE BUILT BEFORE 1978.
RESIDENCES BUILT BEFORE 1978 MAY CONTAIN LEAD PAINT
SUFFICIENT TO POISON CHILDREN AND SOMETIMES ADULTS.
WORKERS PERFORMING RENOVATIONS OR REPAIRS IN HOUSING BUILT
BEFORE 1978 SHOULD USE LEAD-SAFE WORK PRACTICES THAT
MINIMIZE AND CONTAIN LEAD DUST AND SHOULD CLEAN THE WORK
AREA THOROUGHLY TO PREVENT LEAD POISONING.

D. For purposes of this subsection, "repair, renovation or remodeling activity" means
the repair, reconstruction, restoration, replacement, sanding or removal of any structural
part of a residence that may disturb a surface coated with lead-based paint.

E. For purposes of this subsection, "environmental lead hazard" means any condition
that may cause exposure to lead from lead-contaminated dust or lead-based paint.

F. Emergency repairs are exempt from the notification provisions of this subsection.
For purposes of this paragraph, "emergency repairs" means repait, renovation or
remodeling activities that were not planned but result from a sudden, unexpected event
that, if not immediately attended to, presents a safety or public health hazard or
threatens equipment or property with significant damage.

G. A person who violates this subsection commits a civil violation for which a fine of
up to $500 per violation may be assessed. This paragraph is enforceable in either
District Court or Superior Court.

H. This subsection may not be construed to limit a tenant's rights, a landlord's duties or
any other provisions under section 6026 or Title 22, chapter 252.

Sec. 14. 14 MRSA §6030-C is amended to read:

§6030-C. Residential energy efficiency disclosure statement

1. Energy efficiency disclosure. A landlord or other lesset-ef person who enters into
a lease or tenancy at will agreement for residential property that will be used by a tenant or
lessee as a primary residence shall provide to potential tenants or lessees a residential energy
efficiency disclosure statement in accordance with Title 35-A, section 10006, subsection 1
that includes, but is not limited to, information about the energy efficiency of the property.

2. Provision of statement. A landlord or other fesser person who enters into a lease
or tenancy at will agreement shall provide the residential energy efficiency disclosure
statement required under subsection 1 in accordance with this subsection. The landlord or
lesser other person who enters into a lease or tenancy at will agreement shall provide the
statement to any person who requests the statement in person and shall post the statement
in a prominent location in a property that is being offered for rent or lease. Before a tenant
or lessee enters into a contract or pays a deposit to rent or lease a property, the landlord or
lesser other person who enters into a lease or tenancy at will agreement shall provide the
statement to the tenant or lessee, obtain the tenant's or lessee's signature on the statement
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and sign the statement. The landlord or lesser other person who enters into a lease or
tenancy at will agreement shall retain the signed statement for a minimum of 7 years.

Sec.15. 14 MRSA §6030-D is amended to read:
§6030-D. Radon testing

1. Testing. By 2012 and every 10 years thereafter, a landlord or other lesset person
who enters into a lease or tenancy at will agreement for ef-a residential building shall have
the air of the residential building tested for the presence of radon. A test required to be
performed under this section must be conducted by a person registered with the
Department of Health and Human Services pursuant to Title 22, chapter 165.

2. Notification. A landlord or other lesser—ef—=a person who enters into a lease or
tenancy at will agreement for a residential building shall provide written notice to a tenant or
potential tenant regarding the presence of radon in the building, including the date and
results of the most recent test conducted under subsection 1, and the risk associated with
radon. The department shall prepare a standard disclosure statement form for landlords and
other lessors of real property to use to disclose to a tenant or potential tenant information
concerning radon. The form must include an acknowledgment that the tenant or potential
tenant has received the disclosure statement required by this subsection. The department
shall post and maintain the forms required by this subsection on its publicly accessible
website in a format that is easily downloaded.

3. Mitigation. When the test of a residential building under subsection 1 reveals a level
of radon of 4.0 picocuries per liter of air or above, the landlord or other lesser person who
enters into a lease or tenancy at will agreement for ef that building shall, within 6 months,
mitigate the level of radon in the residential building until it is reduced to a level below 4.0
picocuries per liter of air. If a landlord or other lesset of person who enters into a lease or
tenancy at will agreement for a residential building is required to obtain a permit under a
local or municipal ordinance, mitigation must occur within 6 months after obtaining any
necessary permit. Mitigation services must be provided by a person registered with the
Department of Health and Human Services pursuant to Title 22, chapter 165. After
mitigation has been performed pursuant to this subsection to reduce the level of radon, the
landlord or other lesser person who enters into a lease or tenancy at will agreement for ef
the residential building shall provide written notice to tenants that radon levels have been
mitigated.

4. Penalty. A person who violates this section commits a civil violation for which a
tine of not more than $250 per violation may be assessed.

Sec. 16. 14 MRSA §6031, subsection 2 is amended to read:

2. Security deposit. "Security deposit" means any advance or deposit, regardless of its
denomination, of money, the primary function of which is to secure the performance of a
rental lease or tenancy at will agreement for residential premises or any part thereof.

Sec. 17. 14 MRSA §6031, subsection 3 is amended to read:
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3. Surety bond. "Surety bond" means a bond purchased by a tenant in lieu of making a
security deposit when the function of the bond is to secure the performance of a rental lease
or tenancy at will agreement for residential premises or any part of residential premises.

Sec. 18. 14 MRSA §6032 is amended to read:

§6032. Maximum security deposit

No lesser lease or tenancy at will agreement for ef a dwelling intended for human
habitation shall require a security deposit equivalent to more than the rent for 2 months.

Sec. 19. 14 MRSA {6036 is amended to read:

§6036. Waiver of provisions

Any provision, whether oral or written, in or pertaining to a rental lease or tenancy at will
agreement whereby any provision of this chapter for the benefit of a tenant or members of
its household is waived shall be deemed to be against public policy and shall be void.

Sec. 20. 14 MRSA {6038 is amended to read:
§6038. Treatment of security deposit

1. During the term of a tenancy, a security deposit given to a landlord as part of a
residential rental agreement may not be treated as an asset to be commingled with the assets
of the landlord_or any other entity or person. All security deposits received after October 1,
1979 must be held in an account of a bank or other financial institution under terms that
place the security deposit beyond the claim of creditors of the landlord or any other entity or
person, including a foreclosing mortgagee or trustee in bankruptcy, and that provide for
transfer of the security deposit to a subsequent owner of the dwelling unit or to the tenant in
accordance with section 6035. Upon the transfer of the dwelling unit, the new owner shall
assume all responsibility for maintaining and returning to tenants all security deposits
accounted for and transferred pursuant to section 6035. Upon request by a tenant, a
landlord shall disclose the name of the institution and the account number where the
security deposit is being held. A landlord may use a single escrow account to hold security
deposits from all of the tenants. A landlord may use a single escrow account to hold security

deposits from tenants residing in separate buildings if the buildings are owned by different

entities as long as the different entities are substantially controlled or owned by a single
landlord.

2. Remedies. Upon a finding that a violation of this section has occurred, the tenant is
entitled to recover actual damages, $500 or the equivalent of 1 month rent, whichever is
greater, together with the aggregate amount of costs and expenses reasonably incurred n

connection with the action. The court mav also award a reasonable amount for attorneys'
fees.

3. Application. The provisions of subsection 2 apply to all security deposits collected
by a landlord after June 1, 2010. As of October 1, 2010, the provisions of subsection 2 apply
to all security deposits held by or on behalf of a landlord.
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Proposed Beg Bug Legislation:
1. Landlord Responsibilities to Treat Bed Bug Infestation

A. Upon written or oral notice from the tenant the landlord shall within
five (5) days conduct an inspection of the unit for bed bugs.

B. Upon a determination that an infestation of bed bugs does exist, the
landlord shall within ten (10) days start the process of controlling the
bed bug infestation in the dwelling unit.

C. Alandlord must take reasonable measures to effectively identify and
treat the bed bug infestation as determined by a Maine licensed and
certified pest control agent. The landlord must employ a individual or
company who carries a current license, insurance and is certified by
the Maine Board of Pesticides Control as a pest control agent to
promptly treat the bed bug infestation

D. Prior to renting any unit, a landlord must disclose if any adjacent
unit(s) are currently infested with or are being treated for bed bugs.
Upon request, a landlord must disclose the last date when the unit
sought to be rented or any adjacent unit were inspected and that the
rental unit and adjacent units were found to be free of any bed bug
infestation as of that date.

E. A landlord may not offer for rent any dwelling unit that the
landlord knows or suspects is infested with bed bugs.

2. Responsibilities of Tenant.

A. A tenant must promptly notity a landlord when the tenant knows or
suspects an infestation of bed bugs.

B. Upon reasonable notice, as set forth at 14 M.R.S.A.§ 6025, a tenant
must grant the landlord of the rental unit, their agent or the landlord’s pest

control company and its employees, access to the unit for purposes of an
inspection for or the control of the  infestation of bed bugs. The
inspection may include a visual inspection and manual inspection of

the tenant’s personal  belongings, limited to bedding and upholstered

furniture. In addition, inspection of any other items deemed reasonable by

the  pest control company to be inspected may be inspected only by the
staff of the pest control company. If bed bugs are found in the unit
or an adjoining unit, additional access may be required.

C. Upon notice, a tenant must comply with reasonable measures to
eliminate and/or control for bed bug infestation as set forth by
the landlord and the professional pest control company retained
by the landlord to treat the bed bugs. The tenant's
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unreasonable failure to completely comply with the pest

control protocol shall result in the tenant being financially
responsible for all pest control treatments of the unit arising from
the tenant’s failure.

D. A landlord must offer to make reasonable assistance, including
financial assistance, available to a tenant who is not able to comply
with requested bed bug inspection or control measures. A landlord
after first disclosing what the charge may be, may charge the
tenant a reasonable amount for any such assistance, subject to a
reasonable repayment schedule, not to exceed 6 months, except if
otherwise agreed to by the parties.

3. Remedies

A. Alandlord who fails to comply with the provisions of this section shall
constitute a finding that the landlord has unreasonably failed under the
circumstances to take prompt, effective steps to repair or remedy a condition
that endangers or materially impairs the health or safety of a tenant pursuant
to 14 M.R.S.A.§ 6021(3).

B. A landlord who fails to comply with the provisions of this section will be
liable for a penalty of $250 or actual damages, whichever is greater, plus
reasonable attorney’s fees.

C. Alandlord may commence an action in accordance with 14 M.R.S.A. § 6030-
A and obtain relief against a tenant who fails to: provide reasonable access;
comply with reasonable requests for inspection or treatment as set forth in
this section; or otherwise unreasonably fails to comply with reasonable bed
bug control measures. For the purpose of 14 M.R.S.A. § 6030-A and this
section, if a court finds that a tenant has unreasonably failed to comply with
this section, a court may issue a temporary and permanent order pursuant to
14 ML.R.S.A. § 4654 to carry out the provisions of this Act, including but not
limited to: granting the landlord access to the premises for the purposes set
forth in this statute, granting the landlord the right to engage in bed bug
control measures and requiring the tenant to comply with specified bed bug
control measures or assessing the tenant with costs and damages related to
the tenant’s non-compliance. Any order granting the landlord access to the
premises must be served upon the tenant at least 24 hours prior to entering
the premises

D. In any action of forcible entry and detainer there shallbea  presumption
that the action was commenced in retaliation against the tenant if, within 6

months prior to the commencement of the action, the tenant has asserted
his rights pursuant to this section unless the landlord rebuts the defense.

JC 1/29/2010
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Proposal Not Agreed To
Sec. 1. 14 MRSA § 6021, subsection 8 is enacted to read:

8. Responsibility of mortgagee to maintain premises in the event of an action

for foreclosure. The responsibility of a mortgagee to maintain premises is as follows.

A. Upon commencement of a foreclosure proceeding by nonjudicial process
pursuant to section 6203-A, the mortgagor and mortgagee are jointly liable for
maintenance and repair of the premises in accordance with this section. If the
mortgagor fails to maintain the premises as required by the implied warranty of
fitness for human habitation as established in this section, then the mortgagee shall
ensure that the property remains in compliance. If either the mortgagor or
mortgagee fails to maintain the premises as required by the implied warranty of
fitness for human habitation, then a tenant may petition any court of competent
jurisdiction for said relief. In anv such action brought by the tenant, the court in its
discretion may establish an escrow account into which the tenant may make escrow
pavments and the court may distribute the funds as necessary to maintain the

property pursuant to this section. The court may also direct that payment be made
to the mortgagee and direct the mortgagee to expend such funds as are necessary to

maintain the premises as required by this section.

B. Upon commencement of a foreclosure proceeding by judicial process pursuant to
section 6321, the mortgagor and mortgagee are jointly liable for maintenance and

repair of the premises in accordance with this section. If the mortgagor fails to

maintain the premises as required by the implied warranty of fitness for human
habitation as established in this section, then the morteagee shall ensure that the
property remains in compliance. If either the mortgagor or mortgagee fails to
maintain the premises as required by the implied warranty of fitness for human
habitation, then a tenant may petition any court of competent jurisdiction for said
relief. In any such action brought by the tenant, the court in its discretion may
establish an escrow account into which the tenant may make escrow payments and
the court may distribute the funds as necessary to maintain the property pursuant to

this section. The court may also direct that payment be made to the mortgagee and
direct the mortgagee to expend such funds as are necessary to maintain the premises
as required by this section.
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